66T'O preserve, to inform and to per- 

petuate the sources and to direct in 

their most effective channels the streams 

which contribute to the public weal is the 

purpose for which government was insti- 
tuted.” —John Quincy Adams. 
President of the United States. 
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Tax Collections 
For Year Larger 


By $346,423,185 


Receipts From Both Corpo- 
ration and Individual In- 
comes Gain in Calen- 


dar Year 1926. 


New York Returns 
Lead List of States 


Aggregate Amount Turned Into 
Treasury From State of 
Florida is More Than 
Doubled. 


Income tax collections in the calendar 
year 1926 were greater by ($346,423,- 
185.50 than for the year 1925, according 
to complete official figures made public, 
January 25, by the Bureau of Internal 
Revenue, Department of the Treasury. 
The statistics showed total payments of 
corporation and individual taxes of 
$2,172,127,321.43 for 1926 and of $1,825,- 
704,185.93 for 1925. 

Changes in the revenue laws with 
respect to corporations by which a 
higher rate was paid under the Revenue 
Act of 1926 were reflected in total taxes 
on corporate incomes, which amounted 
to $1,256,793,285.95 in.1926. For 1925, 
corporation income ‘taxes were $956,- 
268,218.04. 

Individual Tax Larger. 

Although the Revenue Act of 1926 re- 
duced the rate on individual incomes, 
there was an increase in the amount 
collected. Receipts from this source for 
1926 were $915,334,035.48 compared with 
$869,435,917.89 in 1925. 

New York led in the collections, which, 
for 1926, amounted to $618,415,054.45, of 
which $276,299,217.78 was from income 


[Continued on Page 7, Column 2.] 


Policy Toward China 
Stated for President 


Protection of American Lives 
and Property Said to 
Be Object. 


Differences in the respective policies 
of the United States and Great Britain 
toward China and the reason for these 
differences were explained at the White 
House on January 25 on behalf of Presi- 
dent Coolidge. 

The British have concessions in China 
while the United States has none, it was 
said. The policy of the United States 
is to do everything possible to protect 
the lives and property of its citizens 
in China, a policy which does not re- 
quire any extensive concentration of 
American forces there as might be the 
case if the United States held conces- 
sions as was the case with the British. 

The position of the United States gov- 
ernment will be set forth in a memo- 
randum made public soon by Secretary 
of State Kellogg, it was stated at the 
White House. 

This general statement of policy from 
the White House was made shortly after 
the House Committee on Foreign Affairs 
had reported House Concurrent Resolu- 
tion No. 25 requesting the President 
to negotiate a new treaty with China to 
take the place of existing treaties re- 
garding extraterritoriality and jurisdic- 
tional rights, the new treaty to place 
the two nations on an equitable and 
reciprocal basis. 

Fifteen members of the committee 
voted for the reporting of the resolu- 
which is a substitute for House 
Concurrent Resolution No. 45 introduced 
by Chairman Porter, of Pennsylvania, 
while three—Representatives Morton D. 
Hull, of Chicago, and Vaile, of Denver, 
Colo., Republicans, and McReynolds 
(Dem.), Chattanooga, Tenn., voted pres- 
ent. The resolution adopted by the com- 
mittee was substituted for the original 
resolution presented by Chairman Porter 
at a meeting of a subcommittee of the 
House Committee on Foreign Affairs ap- 
pointed on January 24. 
changes in the language of House Con- 
current Resolution No. 45 were incor- 
porated in House Coricurrent Resolution 
No. 46. The full text of the latter reso- 


[Continued on Page 2, Column 1.] 


Increase in Cost of Ships 
Is Favorably Reported 


The Committee on Naval Affairs of 
the House has just favorably reported 
the bill (House Bill No. 16507) authoriz- 
ing an increase in®the cost of converting 
the battle cruisers “Lexington” and 
“Saratoga” into airplane carriers and 
an appropriation for modernizing the 
battleships “Oklahoma” and “Nevada.” 

It is proposed in the bill to increase the 
limits of cost of the airplace carriers 
from $34,000,000 to. $40,000,000 each.. Al- 
terations and repairs to the battleships 
is authorized by the bill at a total cost 
not to exceed $13,150,000. 


' 


1 


Only minor j 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Stockmen Assured 


Of Good Cattle Year 


Secretary of Agriculture Fore- 
casts Continuance of Condi- 
tions of Last Year. 


Another good year for the cattle in- 
dustry was predicted by W. M. Jardine, 
Secretary of Agriculture, in an address, 
January 25, before the American Na- 


tional Livestock Association at Salt Lake 
City. 

In the past year, slaughter of cattle 
under Federal inspection exceeded 5,000,- 
000,000 pounds for the first time since 
1919, Mr. Jardine pointed out. Cattle pro- 
ducers as a group received a larger aver- 
age return per pound for their cattle in 
1926 than in 1925, notwithstanding the 
fact that corn-fed cattle sold materially 
lower and the the amount of beef avail- 


[Continued on Page 4, Column 3.) 


President Signs Bill 
Affecting Mineral Titles 


President Coolidge on January 25 signed 
Senate Bill No. 564 granting the title of 
mineral deposits in school sections of pub- 
lic lands to western States. Prior to enact- 
ment of the law the Federal Government 
retained ownership of mincrals in school 
sections granted to States providing min- 
erals were known to exist at the time of 
the grant. The draft of the law was pre- 
pared by Secretary of the Interior Work 
as a result of an agreement with mem- 
bers of the Public Lands Committee of 
Congress. Senators Jones (Dem.), of 
New Mexico, and Smoot (Rep.), of Utah, 
and Representatives Leatherwood (Rep.), 
of Salt Lake City, and Don B. Colton 
(Rep.), of Vernal, Utah, were present 
when President Coolidge signed the bill. 


Executive and Judicial Branches of the Government 
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Meeting Called 


ToReduce Waste 
In Auto Industry 


Elimination Sought for Un- 
necessary Sizes of Spark 
Plugs and Various 
Other Parts. 


Reduction of avoidable industrial waste 
in the automotive industry through the 
elimination of unnecessary sizes and 
varieties of spark plugs, pistons, piston- 
ring oversizes, brake lining, and roller 
bearings will be considered at a general 
conference of manufacturers, distributors, 
and users in Detroit on February 2 and 
3, according to an announcement by the 


Department of Commerce, made public 
January 25. The full text follows: 


The meeting will be held under the 
joint auspices of the National Commit- 
tee on Metals Utilization and the Division 
of Simplified Practice, Department of 
Commerce. These groups are cooperat- 
ing with the Society of Automotive En- 
gineers for the purpose of developing 
unanimous simplified practice recom- 
mendations covering the production and 
use of the above-named commodities. 

Standards to be submitted for egnsid- 
eration of the conference are representa- 
tive of the best engineering thought in 
the automotive industry and have been 
arrived at after a comprehensive study 
of present production practices and re- 
quirements. The purpose of the gather- 
ing in Detroit will be to consider these 
standards from a commercial viewpoint 


(Continued on Page 9, Col. 4.) 


| 
J 
the Province of New Brunswick and now 
a member of the Canadian House of 
| 


| ExCanadian Oficial 
Is Invited to Testify 


Prosecution and Defense 


Senator Gould Join in Re- 
questing Appearance. 


. kK. Flemming, former premier of 


Commons at Ottawa, was invited 
uary to appear before the 
Committee on F.ivileges and 
which is investigating the case 
ator Gould (Rep.), of Maine. 
Mr. Flemming’s name has been men- 
tioned during the hearing before the 
committee in connection with a payment 
of $100,000 made in 1912 on behalf of 
the St. John and Quebec Railroad Com- 
pany to Premier Flemming or one of 
his representatives as a contribution to 


Jan- 
Senate 
Elections 

of 


25 


Sen- 


[Continewed on Page 2, Col. 4.] 


Railroad Asks to Issue 
28 Millions in Stock 


The St.. Louis-San Francisco Railway 
on January 25 applied to the Interstate 
Commerce Commission for authority to 
issue $15,096,240 of preferred stock, con- 
vertible into common stock in the ratio 
of 10 shares of preferred for nine of 
common, and also $13,586,616 of common 
stock from time to time in exchange 
for the preferred stock, which is also 
redeemable at $110. 

The proceeds of the stock issue are to 
be used to reimburse the company’s 


treasury in part for capital expenditures | 


already made to the amount of $22,055,- 
222 and also to finance the road’s 1927 
capital requirements, including the cost 
of construction of the extension from 
Aberdeen, Miss., to Kimbrough, Ala., 152 
miles, recently authorized by the com- 
mission. 
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‘Tax Reduction 
 fundlyisabls Now, 


Says Mr. Green 


Ways and Means Chairman 
Opposes Motion to Call 
Up’ Garner Bill for 


Consideration. 

Representative Green (Rep.), of Coun- 
cil Bluffs, Iowa, Chairman of the Commit- 
tee on Ways and Means, in an address in 
the House on January 25, contended that 
no change should be made in the revenue 
laws at the present time. During pros- 
perous times, it is well, he said, that the 
Treasury surplus be applied to the reduc- 
tion of the public debt. 


The motion, made on January 24, by 
Representative Garrett (Dem.), of Dres- 
den, Tenn., Minority Leader in the House, 
to bring the Garner tax reduction bill 
from the jurisdiction of the Committee 
on Ways and Means onto the floor of the 
House was characterized by Mr. Green as 
“a graceful but perfectly idle gesture.” 

The bill, which was introduced by Rep- 
resentative Garner (Dem.), of Uvalde, 
Tex., proposes to reduce the corporation 
tax from 1312 to 11 per cent and to re- 
peal the so-called nuisance taxes. The 
Ways and Means Committee has decided 
against reporting the measure during the 
present session of Congress. The motion 
of Representative Garrett, if signed by 
a majority of the members of the House 
would automatically bring the bill before 
the House for consideration. 

Representative Garner, who is_ the 
ranking minority member on the Ways 
and Means Committee, in replying to 





[Continued on Page 6, Column 2.] 


| “Pocket-V eto” Power 


| Of President Attacked 


Lapse of Passed Bill by Ad- 
journment of Session of Con- 
gress Is Questioned. 


The right of the President to exercise 
the. so-called pocket has. been 
brought before the House Committee on 
Judiciary*as result of its consideration of 
House Bill No. 5218 and House Resolution 
No. 379, designed to make effective the 
twelfth article of the treaty with the 
Shawnee tribe of Indians. 

Under the provisions of the bill, which 
was passed at the last session of Con- 
gress, $500,000 was appropriated for pay- 
ment of Shawnee claims against the Gov- 
ernment. The bill was transmitted to the 


veto 


Additional Funds Asked 
For Commerce Department 


The proposed additions to the appro- 
priation bill for the Department of Com- 
mercé, now before the Senate Commit- 
tee on Appropriations, are the result of 
requests from the business men of the 
country, rather than an initiative of the 
Department of Commerce, according to 
an oral statement by Secretary Herbert 
Hoover. The amount of the additions 
will be about $300,000, and will include 
the creation- of new divisions in the De- 
partment, and the sending of special 
trade commissioners of certain indus- 
tries into strategic markets. There would 
be two automobile trade commis- 
sioners, one for South America and one 
for Europe, and two or perhaps three 
textile trade commissioners, devoting 
their time only to the study of textile 
markets and reports upon them, the 
Secretary said. 


[Cortinued on Page 12, Column Tes 





Summary of All News Contained in Today’s Issue 


January 26, 1927 


Aeronautics 


_ Flights made to establish air service 
between Khartoum and Kenya, Africa. 
Page 5, Col. 1 


Agriculture 


Secretary of Agriculture tells Ameri- 


can National Livestock Association 1927 
will be a good year for cattle raisers. 
Page 1, Col. 2 


Department of Agriculture making 
study of resistance of different species 
of bacteria. 

Page 4, Col. 6 

House committee orders favorable 
report on House bill for national 
arboretum. 

Page 4, Col. 6 

Tuberculin tests for cows required in 
three-fourths of city milk ordinances. 

Page 4, Col. 7 

Weekly grain export review. 

Page 4, Col. 6 


Appropriations 


rather than department initiative. 
Page 1, Col. 6 


Associations 
House bill would allow General Fed- 
eration of Women’s Clubs to incorpo- 
rate. ’ 
Page 12, Col. 2 


Automotive Industry 


Conference called in Detroit to dis- 
cuss elimination of unnecessary sizes 
and types of spark plugs and various 
other automobile parts. 





Page 1, Col. 3 
Bank established in Germany to 
finance automobile purchases. 


Page 7, Col. 4 
Banking 


Province of Ontario sells $24,000,000 
issue of 4144 per cent bonds to syndicate 


of bankers. 


Page 7, Col. 7 
of loans, 


Weekly chart illustrative 
investments and deposits in Federal Re- 
serve banks on January 19. 


Page 6, Col. 3 
illustrative of loans, 


Weekly chart 
investments and deposits in New York 
City banks, January 19. 


Page 6, Col. 3 
Three bills introduced in House for 
loans to war veterans on adjusted com- 


pensation certificates. 


McFadden banking bill. 


Transactions by Comptroller of the 
Currency. 


Bank established in Germany to 


finance automobile purchases. 
Page 7, Col. 4 


the United States Treasury. 


Foreign Exchange rates. 
Page 7, Col. 4 
See “Railroads.” 
Bankruptcy 


See “Court Decisions.” 





Secretary Hoover explains that ’ad- 
ditional appropriation for Department 
of Commerce is by request of business 


Page 12, Col. 2 
Excerpts from debate in House on 


Page 7, Col. 5 


Page 7, Col. 2 


Daily statement and analysis chart of 


Page 7, Col. 4 


Indexed by Groups and Classi 


Books-Publications 


Publications issued by the United 
States Government. 
Page 5, Col. 5 
New books received at the Library 
of Congress. 
Page 5, Col. 5 


Chemicals 


Value of sodas and sodium com- 
pounds produced in 1925 reported as 
$110,095,686, compared with $111,848,- 
381 in 1923. 

Page 9, Col. 6 

Chart showing range of wholesale 
prices for chemicals and drugs. 


Page 9, Col. 5 
Coal 


Weekly 
production. 


review of bituminous coal 


Page 9, Col. 7 
Commerce-Trade 


Revised estimates place Russian 
grain procuring up to January 1 at 
more than 2,000,000 short tons greater 
than last year. 

Page 4, Col. 7 

American-flag ships reported to be 
handling only one-third of nation’s for- 
eign trade. 

Page 9, Col. 7 

Temporary tariff increases to stabil- 
ize Danish exchange extended until 
March, 1927. 

Page 9, Col. 7 

Review of trade of United States 
with Far East for November, 1926. 

Page 9, Col. 1 

France modifies prohibition of export 
of sea-going vessels. 

Page 7, Col. 3 

Cable from Pekin announces man- 
dates on customs in China. 

Page 


9 


&» 


Col. 4 
Congress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 

Committee hearing oh validity of 
charges against gisibility of Senator 
Gould. 

Page 1, Col. 4 

Daily hour by hour report of Con- 
gress. 

Page 3 

House resolution would abolish right 
of pocket-veto exercised by President. 

Page 1, Col. 6 

Daily status of bills before Congress. 


Page 12, Col. 2 
Copyrights 


House bill would revise registration 
charges for copyrights.  .- 
Page 10, Col. 6 


Corpora tions 


Representative Green opposes motion 
of Mr. Garrett to take Garner tax re- 
duction bill from committee. 


Page 6, Col. 2 
Cotton 


, 
Amendment to Cotton Futures Act 
of 1916 is reported favorably by 
House Committee on Agriculture. 
Page 1, Col. 7 
Court Decisions 


| District Court orders return of mon- 


i Feve of bankruptcy. 


ies to brokers to execute purchase on 


Continuation of full text of District 
Court decision regarding patentability 
of tungsten. 

Page 11, Col. 4 

District Court rules claims of two 
patents on accoustic devices are invalid 
|, as anticipated and not infringed. 

Page 11, Col. 1 

District Court decides boat is liable 
for unpaid balance on cost of engine. 

Page 10, Col. 1 

Circuit Court of Appeals denies dis- 
charge to bankrupt who obtained funds 
by means ef alleged false statement of 
conditions of business over which he 
presided. 

Page 10, Col. 2 

Circuit Court of Appeals holds ap- 
preciation in value of property received 
by gift is income and taxable. 

Page 8, Col. 2 

Circuit Court of Appeals dismisses 
petition on ground libellant was 
estopped by an accord and satisfaction. 

Page 10, Col. 7 





See “Customs.” 


Customs 


Court of Customs Appeals hears 
cases involving benzo red, animals for 
immigrating and salt for curing fish. 

Page 8, Col. 4 

Customs Court admits old cotton rags 
duty free. 

Page 11, Col. 7 


Education 


William Dawson describes his work 
as chief instructor of the Foreign Serv- 
ice School, Department of State. 

Page 12, Col. 3 

Bureau of Education reports on ex- 
pansion of - library facilities in the 
United States. 

Page 5, Col. 3 

Survey by Bureau of Education to 
show classification and grouping of 
school children. 

Page 5, Col. 7 

President to address Congress on 
Washington’s birthday. 


Foodstuffs 


See “Agriculture.” 
Foreign Affairs 


William Dawson describes his work 
as chief instructor of the Foreign Serv- 
ice School, Department of State. 

Page 12, Col. 3 
| Provinee of Ontario sells $24,000,000 
issue of 4% per cent bonds to syndicate 
of bankers. 


Page 5, Col. 4 


Page 7, Col. 7 

Senate adopts Robinson 

proposing arbitration of controversies 
with Mexico. 

Page 1, Col. 7 


tee on bill for collection of 
obligations 


American 
in foreign countries. 


House resolution proposes investiga- 
tion of source of alleged pro-Calles 
propaganda now flooding the country. 

Page 2, Col. 1 

Attitude toward China explained for 

President. 





Page 1, Col. 1 


Page 10, Col. 5 | 


resolution | 


Testimony before Senate subcommit- | 


Page 2, Col. 1| 


fications. 


| F ur Industry 


| Regulations on leasing Alaskan lands 
for fur raising industry. 


Page 4, Col. 4 
Game and Fish 


“Bootlegging” of game birds and ani- 
mals has increased with prohibition, 
Chief of Biological Survey tells Senate 
Committee on Agriculture. 5 

Page 4, Col. 2 


Gov’t Personnel 


Senate resolution seeks detailed re- 
port on administrative activities and de- 
cisions of the Interstate Commerce 
Commission. 

Page 6, Col. 7 

President Coolidge yet uncertain as 
to appointment to Interstate Commerce 
Commission. 





Page 7, Col. 4 
Hearings open on House bill to pro- 
vide overtime pay for meat inspectors. 
Page 4, Col. 2 
Daily decisions of the General Ac- 
counting Office. 
Page 12, Col. 6 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 4 
Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 7 


Gov't Topical Survey 


William Dawson describes his work 
as chief instructor of the Foreign Serv- 
ice School, Department of State. 

Page 12, Col. 5 


Home Economics 


Increase of 38 per cent in output of 
laundry devices for home use in 1925. 
Page 9, Col. 3 
. . 
Judiciary 
See “Court Decisions,’ 


“Copyrights,” “Patents,” 
Court,” “Taxation.” 


Labor 


Bureau of Labor Statistics reports on 
average hours and wages in foundry 
and machine shop industry in 1925. 

Page 3, Col. 1 

Wages in Paraguay have generally 
increased in last nine months in all 
lines of work. 


’ 


“Customs,” 
“Supreme 


Page 3, Col. 5 
Manufacturers 


Manufacture of cement increased 
13.9 per cent in United States in 1925 
over production in 1923. 

Page 9, Col. 4 

Statisxics on production of brushes 
for 1925. F 

Page 9, Col. 5 

Window shade and fixture industry 
decreases production in 1925. 

Page 9, Col. 2 

Increase of 38 per cent in output of 
laundry devices for home use in 1925. 

Page 9, Col. 3 

1925 figures on value of output of 
safes. 

Page 9, Col. 3 


Municipal Gov't 


Cost of Government 
Bluffs, Iowa. 
Page 7, Col. 1! 





for Council 


| Justice. 


Tuberculin tests for cows required in 
three-fourths of city milk ordinances. 
Page 4, Col. 7 


National Defense 


Hearings held on bill to authorize 
appointment of Captain R. R. Belknap, 
U. S. N., retired, as rear admiral on 
retired list. 

Page 5, Col. 4 

Three-quarters active pay and rank 
as now authorized by law for Chief 
of Bureau is sought for retired officers 
in House bill. 

Page 5, Col. 3 

House Committee questions Rear Ad- 
miral Jones regarding international 
disarament ratio methods. 

Page 5, Col. 2 

Chief of Staff of Army declares vic- 
tory in next war will depend on in- 
fantry. 7 





Page 5, Col. 1 
House bill proposes a date of pref- 
erence of officers in the line of the 
Navy. 
Page 5, Col. 5 
President asks Congress for addi- 
tional $370,000 for water and sewer 
repairs at military posts. 
Page 5, Col. 5 
House providing 
at Guantanamo, 


Bill introduced in 
for naval hospital 
Cuba. 

Page 5, Col. 7 

House committee reports favorably on 
bill increasing cost of converting 
cruisers into plane carriers. 

Page 1, Col. 1 

House Bill to promote Army officers 
according to length of service. 

Page 5, Col. 1 

Cruiser “Huron” is recalled from 
duty for decommissioning. 

Page 5, Col. 1 

See “Government Personnel.” 

Oil 

Supreme Court of the United States 
hears argument in text of validity of 
State tax on crude oil. 

Page 8, Col. 7 

Dates announced for hearings on 
rates on petroleum. 

Page 7, Col. 3 


Packers 


Answer to bill asking for an injunc- 
tion against enforcement of stockyards 
rate order is filed by the Department of 


Page 4, Col. 2 
Statistics on canning output in 1925. 
Page 9, Col. 4 


Patents 


Patents suits filed in the 
courts of the United States. 


: Page 11, Col. 3 
See “Court Decisions.” 


Postal Service 


Mail boat to take newspapers to meet 


incoming ships at quarantine off New 
York. 


various 


Page 12, Col. 2 
Single customs declaration in simul- 
taneous shipments to New Zealand and 
Bulgaria. 
Page 12, Col. 1 
Bids are announced for lease and also 
[Continuec Page Three.) 
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Senate Adopts 
Plan to Arbitrate 
Mexican Issues 


PER 
COPY 


Robinson Resolution Accept- 
ed Unanimously After Ar- 
kansas Member Urges 
Decisive Action. 


Declares War Would 
Only Cause Anarchy 


Senator Lenroot Charges Calles 
Government With Show- 
ing Utter Disregard of 
Obligations. 


The Senate on January 
mously adopted a _ resolution (Senate 
Resolution No. 327) offered by Senator 
Robinson (Dem.), of Arkansas, the 
minority leader, proposing arbitration of 
the questions in controversy between 
this country and Mexico, growing out 
of the latter country’s enforcement of 
its land and petroleum laws. There 
were 79 Senators present. 

The full text of the resolution fol- 
lows: 

“Resolved that while by virtue of 
sovereignty the duty devoles upon this 
Government to protect the lives and 
property of its nationals in foreign 
countries, which duty is not to be ” 
neglected or disregarded, it is never- 
theless sound policy, consistent with 
the honor and best interests of the 
United States, and promotive of inter- 
national peace and good will to submit 
to an arbitral tribunal which shall 
apply the principles of international 
law, the controversies with Mexico re- 
lating to the alleged confiscation or im- 
pairment of the property of American 
citizens and corporations in Mexico; 
the arbitration agreement to provide for. 


25 unani- 


o 


[Continued on Fage 2, ‘Jolumn 2.] 


Approval Is Given 


, Ship Agreements 


Line Trading With West 
Africa and Mediterranean 
Ports Among Those 


Affected. 


The United States Shipping Board has 
approved conference agreements between 
the American West African Line and 
the Arrow Line, the United-Fruit Com- 
pany and G. A. Manthey Transfer, Inc., 
and lines in the Gulf-Mediterranean 
ports conference, it was announced Jan- 
uary 25. The full text of the statement 
follows: 

Conference Zagreements between the 
American West African Line and the 
Arrow Line, the United Fruit Company 
and G. A. Manthey Transfer, Inc., and 
lines in the Gulf-Mediterranean ports 
conference, which were filed in accord- 
ance with Section 15 of the Shipping 
Act, were approved by the Board. 

The Arrow Line agreement provides a 
cooperative working agreement covering 
the handling on through bills of lading 
of shipments of cocoa moving from West 
African ports to Seattle. The inter- 
change between the lines takes place at 
New York, and the through rate and 
transshipment cost are divided equally 
between the parties. 

Under the terms of the United Fruit 
agreement the Transfer Company_ 
undertakes to truck cargo for the Fruit 
Company at New Orleans for which 
service it is to be compensated by the 
steamship company on the basis of rates 


- 


: set forth in the agreement. 


The Gulf-Mediterranean Conference 
agreement names New Orleans as head- 


[Continued on Page 6, Column 2.] 


House Committee Favors 
Amending of Cotton Act 


The House Committee on Agriculture, 
in executive session following a hearing, 
voted on January 25 to report favorably 
on House Bill No. 16470, introduced by 
Representative O’Connor (Dem.), of New 
Orleans, La., for the purpose of amend- 
ing the Cotton Futures Act of 1916. 

The amendment would provide that 


| future contracts in cotton be determined 
; in price upon a basis of the average 


price in the spot market of five or more 
places. Designation of the markets upon 
which the price shall be based is left 
to the discretion of the Secretary of 
Agriculture by the provisions of the bifl. 
It was testified before the committee 
at the hearing that the measure would 
bring “all the cotton markets into har- 
mony in the matter of future contracts. 
C. W. Kitchen, business manager of the 
Bureau of Agricultural Economics, De- 
partment of Agriculture; Representative | 
O’Connor, author of the bill, and Paul | 
Christian, representative of the New Or- 
leans Cotton Exchange, spoke in favor — 
of the amendment. 





TODAY’S 9 (aeet 
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International 


Obligations 


Policy Toward China | 
Stated as Protection — 
Of American Lives | 


Difference Explained Be-| 
tween Attitude of Britain 
and That of Wash- 
ington. 


(Continued from Page One.) 
lution, as adopted by the full committee, 
follows: 

“Whereas the United States in its rela- 
tions with China has always endeavored 
to act in a spirit of mutual fairness and 
equity and with due regard for the con- 
ditions prevailing from time to time in | 
the two countries, and since the develop- 
ment of conditions in China makes it de- | 
sirable that the United States at the 
present time in accordance with its tradi- 
tional policy should take the initiative 
in bringing about a readjustment of its 
treaty relations with China; therefore | 
be it 

“Resolved by the House of Representa- 
tives (the Senate concurring), that the | 
President of the United States be, and 
he hereby is, respectfully requested to 
enter into negotiations with duly ac- 
credited agents of the Republic of China, | 
authorized to speak for the people of 
China, with a view to the negotiation 
and the drafting of a treaty or of treaties 
between the United States of America 
and the Republic of China which shall | 
take the place of the treaties now in | 
force between the two countries, which | 
provide for the exercise in China of | 
American extraterritoriality or jurisdic- 
tional rights or limit her full autonomy 
with reference to the. levying of cus- 
toms dues or other taxes, or of such | 
other treaty provisions as may be found 
to be unequal or nonreciprocal in char- 
acter, to the end that henceforth the | 
treaty relations between the two coun- 
tries shall be upon an equitable and re- 
ciprocal basis and will be such as will | 
in no way offend the sovereign dignity | 
of either of the parties or place obstacles | 
in the way of realization by either of | 
them or of their several national aspira- 
tions or the maintenance by them of | 
their several legitimate domestic poli- 
cies.” , 

Prior to passage of the resolution by | 
the committee, Chairman Porter inserted | 
into the record various statements from 
organizations interested in the well- 
being of China, endorsing the resolution. 
Henry K. Norton, of New York City, act- 
ing secretary of the American Asiatic 
Association, which is largely composed 
of representatives of American business | 
interests in China, told the committee 
that the executive committee of this 
organization is unanimously in favor of 
the concurrent resolution. Mr. Norton | 
estimated that the aggregate investment 
of American interests in China was ap- 
proximately $150,000,000. Of this total | 
he estimated that about $69,000,000 in 
gold represented investments of Ameri- 
can business interests, and the remainder 
that of missionary and educational in- | 
vestments. 

No vote in outright opposition to re- | 
porting of the Porter resolution was cast | 
by committee members, although those 
who voted present objected to the pro- | 
cedure of the committee, contending that 
more witnesses should be heard. 


| committee’s action. A y 
| ing that the amount of American invest- 


| ful relations. 
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n Affairs 


Senate Adopts Robinson Resolution for 
Arbitration of Controversies With Mexico} 


Action Follows Address by Arkansas Member Calling for 


Decisive Stand 


Against War. 


(Continued from Page One.) 


protection of all American property 


| right pending the final outcome of the 


arbitration. ; 
“That in good will and friendliness 
effort should be made and persisted 


| in to effect arrangements which will 


commit the two countries to the policy of 
abiding by and executing awards that 


| may be made in conseqyence of such ar- 


rangement to arbitrate.” 
Estimate of American Interests. 
Senator Robinson’s speech accompan- 
ied the reporting to the Senate of the 
He began by stat- 


ments in Mexico is now $1,281,161,000. 


| This includes, he said, the large British 


oil interests of Lord Cowdrey and his 


| associates “which have passed into the 


hands of Secretary Mellon, or what is 
known as the Mellon group.” 

Senator Robinson declared the resolu- 
tion was intended “to revive the funda- 
mental and well recognized policy of the 
American Government,” that arbitration 
is the appropriate means for settling dis- 
putes between nations, particularly dis- 
putes respecting property rights, when 
diplomatic negotiations have failed or 
are likely to fail. 

The Mixed Claims Commission, he said 
in response to a query of Senator Wads- 
worth (Rep.), New York, is still in ex- 


| istence, its three years of life expiring 


August 30, 1927. The ability and in- 


| tegrity of the tribunal is unquestioned, 


he said, naming its three members 
—an American, a Mexican and a citizen 
of the Netherlands. 

Senator Robinson said he had no ob- 
jection to another tribunal, if a better 
one can perform the function of arbitra- 


| tion, but he favored the existing com- 


mission. 

Senator Robinson declared failure of 
the United States and Mexico to agree 
on arbitration would leave the United 
States confronted with a choice between 


| severing diplomatic relations and lifting 


the embargo on arms shipsments to Mex- 
ico, and armed intervention, which, he 


} said, “means war.” 


Relations Declared Threatened. 
“The policy implied by the resolution, 
if acted upon by the President and ac- 


| cepted by the Mexican Government,” he 
| said, “will relax the tension between the 
| two countries, which has become so great 


as to threaten the continuance of peace- 
There seems to be a long 
established custom of shrouding diplo- 


; matic negotiations in secrecy and mys- 
| tery. 


This, in itself, is calculated to 
arouse suspicion and to fortify misunder- 


| standing. Nothing could be more helpful 


than the frank and emphatic proposal 


| . 
| from our President that the two govern- 


ments arrange, or attempt-to do so, for 
the arbitration of the disputes which if 


| left unsettled by peaceful means will lead 


to the quickening of an attitude of hos- 
tility on the part of Mexico and the 
United States toward each, other from 
which the gravest consequences to both 


| nations may result. 
“The resolution recognizes the obliga- | 


| tion to protect the lives and property | is an honest dispute as to the extent or 


of our nationals in Mexico; declares 


' arbitration of property disputes consist- 


Prohibition Administrators 
Deny Trapping Citizens 


The policy of tne Department of the 
Treasury has been to forbid its represen- 
tatives to engage in “any activities de- | 
liberately intended to entrap citizens,” 
Lincoln C. Andrews, Assistant Secretary | 
of the Treasury, in charge of prohibition | 
enforcement, and David H. Blair, Com- | 
missioner of Internal Revenue, informed | 
the Senate, January 25. } 

The attitude of the Department was | 
outlined in a joint communication from | 
Mr. Andrews and Mr. Blair, submitted in 
compliance with Senate Resolution No. 
$25, introduced by Senator Reed (Dem.), 
of Missouri, and asking for information 
on the alleged ‘‘undercover” activities of 
prohibition enforcement agents. Upon 
the motion of Senator Reed the letter, ac- 
companied by a copy of instructions to 
field operatives, was ordered printed as a 
Senate document. 


Former Nicaragua Agent 
Gives Senate Evidence 


M. Torino Tijerino, former fiscal-agent | 
of Nicaragua in the United States, ap- 
peared before a subcommittee of the 
Senate Foreign Relations Committee on 
January 25 to give evidence bearing 
on Senate Concurrent Resolution No. 
15, introduced by Senator Shipstead 
(Farmer-Labor), Minnesota, which would 
call for the establishment of a _ policy 
whereby the United States would use 
only ordinary legal methods for assist- 
ing in the collection of obligations held 
by American citizens based on invest- 
ments in foreign countries. 

Mr. Tijerino will continue his testi- 
mony on January 26. The subcommittee 
which has the resolution under con- 
sideration is composed of Senators Ship- 
stead, Willis (Rep.), Ohio, and Pittman 
(Dem.), Nevada. 


Investigation Proposed 
Of Pro-Calles Propaganda 


Presentation of all evidence in hand 
concerning the source of the alleged 
pro-Calles propaganda now flooding the 
country, to the House of Representatives, | 
was asked in a resolution (House Resolu- | 
tion No. 394), which has just been intro- | 
duced in the House by Representative | 
Gallivan (Dem.), of Mass. 

The resolution calls for a complete in- 
vestigation as to the responsibility of 
the murder of American citizens in Mex- 
ico and the confiscation of property. 


| of 


| erty 


| would 


ent with that duty; advises submission 
the controversies to an _ arbitral 
tribunal in accordance with the princi- 


| ples of international law; and suggests 


arrangements for the protection of 


| American property rights pending de- 


cisions. It is also suggested in the reso- 
lution that special consideration be given 


| to provision for the payment or execu- 


tion of the awards when made. 
Peaceful Settlement Sought. 
“The fundamental purpose is to indi- 
cate that force should not be resorted to, 


' at least until every practicable, reason- 


able effort to arbitrate has failed.” 
The Senator suggested that arbitra- 


| tion might be carried out by means of 


extending the life and authority of the 

existing Mixed Claims Commission. 
“Unquestionably the withdrawal of rec- 

ognition from the Mexican Government 


i‘ by the United States and removal of the 
| embargo on munitions would be calcu- 
| lated to result in anarcy and the final 
| overthrow of the Mexican Government,” 
| Senator Robinson said. 


“It would cause 
a state of guerrilla warfare in which 


| thousands of innocent persons would be 


killed and hundreds of millions in prop- 
destroyed or stolen. It would 
paralyze every industry in Mexico and 


| impoverish foreigners, including our own 


nationals. The landing of an armed 
force by this Government in Mexico for 
the purpose of protecting the property 
of our nationals would increase the un- 
popularity of our Government throughout 
Central America and South America. It 
would solidify the Mexican people in re- 
sistance and result in the sacrifice of 
thousands who are not directly inter- 
ested in the Mexican embroglio. 
create throughout the western 
hemisphere schools in which hatred for 
the United States would be taught and 
foster alliances among our neighbors 


which would constitute a perpetual men- | 


ace to our commerce and to the safety 
of our nationals in every foreign country 
on the western continent. 

“This is no time for indecision or for 
timidity. We have the right and I be- 


lieve we owe the duty to take a de- | 


cisive stand in favor of proceeding 
along the highway of peace and against 
marching toward war. It is amazing 


| how selfishness manifests itself in great 


crises. They who are quick to stimu- 


| late international animosities, they who 


are indifferent to appeals for the ex- 


ercise of prudence and justice, they who 


of arbi- 
if ever, 


are arrogant in the assertion 
trary contentions, rarely, 
sacrifice themselves or their 
when their country goes to war.” 
Mr. Lenroot Reviews Issues. 


Senator Lenroot (Rep.), Wisconsin, an- | 
the } 


nounced his intention to vote for 
Robinson resolution, as amended by the 


|; embargo upon 


It | 


resources | 


Committee on Foreign Relations, and 
then read a prepared statement on the 
conditions in Mexico when the present 
controversies over property rights 
arose. 

Taking up the attitude of the United 
States in these controversies Senator 
Lenroot said: 

“There are many people in this coun- 


try who sincerely believe that because | 


| Mexico is small and weak and the United 
States is great and strong, we are acting 


the part of the bully, making unjust de- | 


mands upon Mexico, and interfering with 
its purely internal affairs. ‘After read- 
ing the Constitution and Laws of Mexico, 
the diplomatic correspondence between 


the two countries relating thereto, and | 


informing myself as best I could of the 


action of the Mexican Government taken | 
thereunder, and its acts outside of either | 


its Constittuion or laws, I have no hesi- 
tation is saying that were the contro- 
vresies with Great Britain instead of 


today with 
Britain and immediate suspension 
diplomatic intercourse would be 
manded. The fact is, there is no strong 
government in the world today that 
would violate the rights of American 
citizens as Mexico has done, 
fact is further that it is only because of 
the weakness of Mexico and the strength 
of the United States that our Govern- 


indignation 
of 


ment has been so patient and forbear- | 


ing.” 

Senator Lenroot denied that oil consti- 
tutes the principal American interest in 
Mexico and presented a table showing that 


oil interests amount to less than 25 per | 
cent of the American interests in that | 


country. 
Says Mexico Ignores Obligations. 
He discussed the Mexican constitu- 
tional and statutory provisions involved 
in the present controversy and concluded 
as follows: 


“T have tried to give an outline of the | 


real nature of our controversies with 
Mexico. It is unfortunate that up to this 
time its Government has not had a 


| greater regard for its international obli- | : : ; 
| available are to be applied (in propor- 


gations. As I stated at the outset, the 


United States has been patient and for- | 
bearing with Mexico, more so than we | 


would have been with a strong country 
under like circumstances. 
seek to control the internal .affairs of 
Mexico. Their confiscation under their 
constitution of all churches and places 
of public worship may shock us, but that 
is their affair and no concern of ours, ex- 
cept as Ameriean rights may be in- 
volved. 
right to make such laws, as they see fit 
for the future. They may deport every 


American in Mexico, and so far as inter- | 


national law is concerned we could not 
complain. We desire peace and friend- 
ship with Mexico. If they desire to ex- 
clude American capital in the future they 
may do so. With their aspirations for 


Mexico for the Mexicans we find no fault. | 
All that we ask is that in accomplishing | 
their object they shall observe their in- | 


ternational obligations, and where there 


nature of those obligations we should be 
willing to submit the matter to arbi- 
tration. 


I know nothing of the course the ad- 
ministration proposes to pursue, more 
than the general public knows, but I ven- 
ture the opinion that unless Mexico shall 
evidence a willingness in good faith to 
settle pending questions upon the basis 


of justice, recognition of the existing | teas 
the | 


should be withdrawn, 
the shipment of arms 

investment of 
in Mexico discouraged 
until such time as 


government 
raised and all 
capital 


future, Mexico be 


willing to assume and fulfill her inter- | 


national obligations.” ‘ 

Senator McKellar (Dem.), Tennessee, 
upheld the Robinson resolution and Sen- 
ator McLean (Rep.), Connecticut, who 


was one of the three Senators who voted | 


against reporting the resolution out of 
the Foreign Relations Committee, de- 
clared the duty of the United States to- 
ward its citizens in Mexico or 
Africa was the same as its duties toward 
its citizens in the respective States. 
Plan “Hopeless,” Says Mr. Edge. 


Arbitration was seen as “hopeless” and | 
a “hindrance” to the Department of | 


as 
State by Senator Edge (Rep.), New 
Jersey. He said he was not opposed to 


arbitration but was opposed to senatorial 


dictation to the President and his ad- | 


ministration. 

President Calles of Mexico “inclines 
toward Bolshevism,” said Senator King, 
Utah, who asserted that nevertheless he 


would vote for the Robinson resolution. | 
Senator Harrison (Dem.), of Missis- | 
| sippi, in announcing his support of the 


Robinson resolution, said: 
“This is a very appropriate resolution. 
| It carries forward the sentiment of the 


| times. We want no war with Mexico. 


It is inconceivable that a government led | 


by men who have accomplished much and 
are carrying forward a program of re- 
| form and progress could favor in the end 


an act upon the part of their government | 
which would do injustice to the citizens of | 
| upon 


America or impair them in their inter- 
| national rights: 

“Delicate as the situation may be, I am 
quite-sure that the American people hope 
and pray that a withdrawal of our recog- 
nition of the Calles government must not 


tated as might, in slight provocation, 
light the torch of war and add to the 
| miseries of a people who are sick from 
adversity and weak in military strength. 
| Let us not be too quick to resent—prefer 
to give than to take. There is no glory 
in striking one much smaller than you. 
|The more sympathy we extend the 
| greater our honor.” 

Senator Heflin (Dem.), Georgia, said 
certain Senators do not propose to ad- 
journ Congress March 4 if there was 





) 


Far Eastern 


Policies 


| Epidemic of Scarlet Fever 
Noted in Glasgow, Scotland 


Epidemic prevalence of scarlet fever 
has been recorded ‘at Glasgow, Scotland, 
from July to November, 1926, according 
to a report just received at the United 
States Public Health Service. 

In July, the report says, 305 cases of 
scarlet fever were reported in this city; 
in August, 331 cases; September, 543; 
October, 758; November, 605. The case 
mortality during the period was reported 


| to have been less than 1 per cent, the 


report adds, which was attributed to the 





; y | gram from the American 
with Mexico, the country would be aflame | 


against Great | 


de- | 
| net at Peking informed the foreign lega- 


and the | 


We do not) 


We admit that they have the | 


| bill 


South | 


a report just 


be forced and such occurrences precipi- | 


mildness of the type of the disease and 


| the administration of serum treatment in 
| severe cases. 


Mandates Announced 


On Customs in China | 


Department of Commerce 
Makes Publie Text of Cable 
From Peking Legation. 


The Department of Commerce has 
just made public the following cable- 
Legation in 
Peking, China: 

The Minister of Foreign Affairs and 
Acting Premier of the new regency cabi- 


tions on January 12 that the cabinet had 
enacted three mandates with regard to 
the customs tariff of China on that day, 


| of the following tenor: 


(1) Tariff automony will become effec- 
tive January 1, 1929; 
(2) The surtaxes contemplated by the 


| Washington Conference of 1922 (which 


were to be imposed after agreement with 
the Powers), are to be levied from 
February 1 next through the maritime 
customs. These surtaxes consist of a 
general increase of the present 5 per 
cent import duty by 2% per cent addi- 
tional for general merchandise, and by 
5 per cent for goods of a luxury char- 
acter. Meanwhile the foreign office at 
Peking is to take up with the legations 
the question of resuming the tariff con- 
ferences with a view to arranging for 


| the higher so-called interim surtaxes; 


(8) The new revenues thus made 
tions hereafter to be determined) to 
three purposes, namely, a sinking fund 
for the abolition of likin; funding of un- 
secured debts; and urgent administration 
and constructive expenses. 


_Commission on Leprosy 


Proposed in House 


The creation of a Philippine Leprosy 
Commission to be composed of the Sec- 
retary of the Treasury, the Secretary of 
War, and the Governor General of the 
Philippines, would be authorized in a 
(House Bill No. 16618) just in- 
troduced in the House by Representa- 
tive French (Rep.), of Idaho. 


Under the terms of the measure the 
commission would acquire a site suitable 
for the establishment of a leprosarium 
for the care of persons addicted with 
the disease, and provide suitable facili- 


| ties for its study. 


An appropriation of $4,000,000 is au- 


| thorized to allow the commission to carry 
“IT do not anticipate war with Mexico. | 


out the provisions of the bill. 


| Arbitration Resolution 


Is Reported Favorably 


Senator 
just 
port from 


Robinson (Dem.), Arkansas, 
presented a favorable re- 
the Committee on Foreign 


i ions is res i Senat so- 
American | Relat ons on his resolution ( ena e Re oO 

in the | lution No. 327), advising arbitration of 
| current controversies 


over American 
property rights in Mexico. 

As amended by the committee on For- 
eign Relations the resolution makes pro- 
vision for protection of American rights 
pending an arbitral award, and suggests 
that arrangements be made for the exe- 
cution of any award when made. 


Tuberculosis Fatal to 34 
In Month at Para, Brazil 


Gastroenteritis, leprosy, malarial fe- 
vers, smallpox and tuberculosis are the 


prevailing diseases in Brazil and nearby | 


South American countries, according to 
received by the 
States Public Health Service. 

At Para, Brazil, for the four weeks 
ended November 27, 
the report, 87 deaths from communicable 
diseases were reported. Of this total 
34 were caused by tuberculosis, 26 by 
gastroenteritis, 20 by malaria, 6 by lep- 
rosy, and one by smallpox. 
a chance that war with Mexico might 
be declared. in the interim between 
Congresses. 

He also declared his life had been 
| threatened on account of his speeches. 
' His friends have assured him, he as- 


| serted, that if his life is taken, reprisais 


will be taken. 

“If anyone plans a murderous assault 
a Protestant Senator,” he said, 
“there will be another murder. And I 
sanction that murder.” 

Representative Jacobstein (Dem.), of 
Rochester, N. Y., stated in the House 
{on January 25 that if war is averted 
with Mexico and Nicaragua, “the news- 
papers of the country should get the 
major credit.” 

“It is fortunate for the country and 
| for all institutions in America,” he con- 
tinued, “that newspapers generally re- 
fuse to accede to the President’s plea 
for unity with regard to press state- 
ments. The crystallization of public 
| opinion against the folly of the foreign 
policy of the administration is due to the 
splendid position taken by American 
newspabers.” 


United | 


1926, according to | 


; in order to , 
| cause is simply propaganda and nothing 
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Senate Argues Proposal of Referendum 
To Determine Sentiment on Prohibition 


Mr. Wadsworth Favors Repeal of Eighteenth Amend- 
ment; Mr. Willis Willing for Vote in Congress. 


The address of Senator Wadsworth 
(Rep.), of New York, on the floor of the 
Senate January 24 evoked a general dis- 
cussion of the prohibition question. Sen- 
ator Wadsworth advocated repeal of the 
Eighteenth Amendment, asserting that 
modifications are not a_ satisfactory 
method to approach the problem of pro- 
hibition. 

This led Sénator Edge (Rep.), of New 


| Jersey, like Senator Wadsworth a “wet,” 


to suggest that a referendum ought to be 
taken to determine the attitude of the 
people toward repeal. He said: 

“My plan, which I am_ proposing 
through legislation, is that we ascertain 
from every corner of this country the 
view of the citizens on this great prob- 
lem; not a continuation of the present 
policy, with different States presenting 
different queries or voting on different 
phases of the question, but that every 
State in every part of the country shall 
vote at the same time, so far as that is 
possible, and on precisely the same ques- 
tions. Such an arrangement, or assur- 
ances of a national referendum, would 
probably avert sporadic local referen- 
dums, already being proposed or dis- 
cussed in various sections, and which are 
not as conclusive as would be a nation- 
wide test. 

“The result will furnish the ‘word from 
home.’ That will be the information, I 
frankly believe, an overwhelming major- 
ity would wish to have. 

Two Questions Presented. 

“T have prepared two questions which 
I believe will present the matter in an 
intelligent form to the voters, men and 
women of this country. Let me read 
them— 

“First. Shall the Congress amend the 
national prohibition act (commonly 
known as the Volstead Act) so as to 
allow the manufacture, sale, transporta- 
tion, and possession of beverages con- 
taining as great an amount of alcohol as 
is lawful under the Constitution, pro- 
vided that such amendments shall not 
interfere with the constitutional powers 
of the several States to legislate with 
respect to intoxicating liquors as each 
State may deem proper? 

“There can not be any question of con- 
stitutionality in that query. The second 
question is: 

“Second. Shall the Eighteenth Amend- 
ment to the Constitution be resubmitted 
to the several States, as provided by the 
Constitution, with such changes as will 
legally permit the manufacture and sale 
of intoxicating liquors, if such manufac- 
ture and sale are permitted by State 
law, such constitutional amendment to 
further prohibit drinking of intoxicating 
beverages on premises where sold and to 
provide for effective governmental super- 
vision?” : 

Senator Willis (Rep.), of Ohio, ob- 
jected strenously to Senator Edge’s pro- 
posal in that it did not go to the people s 
“eonstituted authorities’ for decision. 
He was willing, he said, to have a vote 
taken in the Congress, where he 
avered it ought properly to be taken, 
at any time. ! He said: 

“The difference in viewpoint between 
the Senator from New Jersey [Mr. 
Edge] and the Senator from New York 
[Mr. Wadsworth] is most interesting, 
and if time permitted it would be in- 
teresting to reply to some of the specific 
observations made by the Senator from 
New Jersey, particularly the one with 
reference to the alleged poisoning of 
alcohol by the dry. That, of course, as 
everybody knows, is simply a bit of wet 
propaganda that is circulated through- 
out the country to misguide people. 

“The Senator is a business man, and 
he knows that the denaturing of alcohol 
was determined upon more than 20 
years ago, before there was any pro- 
hibition amendment or any Volstead 
Act; and the reason for it was to en- 
able a larger use of industrial alcohol. 
So the talk we have heard in recent 
months about the poisoning of alcohol 
carry forward the dry 


else; and I am surprised that so well 
informed a Senator and business man 
as is the Senator from New Jersey 


| would undertake to give respectability 


to such a contention by stating it here. 

“In the second place, the Senator says 
that it is desirable to ascertain the will 
of the people. What embarrasses the 
Senator is that the people have already 
spoken on the subject and have con- 
tinued to speak. If the Senator wants 
a vote on the proposition to resubmit 
the eighteenth amendment, I am willing 
to ask unanimous consent to vote on 
that proposition at any time. 

Type of Vote Argued. 

Senator Edge asked: “Does that 
mean to let the people of the country 
or merely to let the Senate and the 
House of Representatives vote on the 
question? 

Senator Willis replied: ‘‘To let the 
only authority in this country that can 
vote do so. The Senator knows, of 
course, that his talk about a referen- 


| dum relates only to a straw-vote ref- 
| erendum. 


After all, there is only one 
way we can pass upon this question, 
and that is by the method which the 
Constitution provides. This brings in 
bold relief the difference between the 
position taken by the Senator from 
New Jersey and the position taken by 
the Senator from New York. My friend 
from New Jersey evinces a disposition, 
if I may properly and without offense 


| say so, to edge away from the question 


by suggesting a certain form of modi- 
fication of the Volstead Act or some 
sort of a straw vote. 

“The Senator from New York, with 
his accustomed courage and directness 
and clarity of thought, meets the issue 
squarely, when he says, correctly, that 
there is only one way to settle 
question, if it -has to be settled again, 
and that is to vote directly upon the 


this | 


proposition of repealing the eighteenth 
amendment.” 


Senator Bruce (Dem.), of Maryland, | 


characterized by Senator Willis as an 
“absolute thick-and-thin prohibitionist,” 
in sarcastic reference to his anti-prohi- 
bition attitude, joined in the colloquy 
that ensued. It had a humorous turn 
when Senator Heflin (Dem.), Alabama, 
later joined in. Excerpts from the de- 
bate follow: 

Mr. Bruce: Does the Senator really 
think, that a majority of the members of 


the Senate would like to have the policy | 


of adopting the eighteenth amendment 
resubmitted to them? 


Mr. Willis: Mr. President, of course, | 


I have no means of ascertaining the 
wishes of the majority of the Senate. I 
am speaking for myself. So far as I am 
concerned, I am perfectly willing that 
that question shall be voted upon at any 
time. 

Mr. Bruce: Oh, yes; as far as the 
Senator is concerned, because, as every- 
body knows, he is an absolute thick-and- 
thin prohibitionist at all times and in all 
places and under all circumstances. My 
own belief is, however, that if such a 
proposition were made as that the Sen- 
ate should again decide whether they 
were or were not in favor of the adoption 
of the eighteenth amendment, there would 
be a scurrying for cover such as has 
never been seen in the history of the 
United States Senate. 

Mr. Willis: The Senator from Mary- 
land would not scurry for cover. 

Mr. Bruce: No. 

Mr. Willis: 
tor from Ohio. I am perfectly willing 
to have a vote upon it. 

Mr. Heflin: Mr. President——— 

Mr. Willis: I yield to the Senator from 
Alabama. 

Mr. Heflin: I do not see why my friend 
from Ohio should deprive these Senators 


f . ; p. | P 
of the pleasure they are having of talk- } son in four at Charleston, with a popu- 


ing about the wet question. I spoke yes- 
terday in Baltimore at a theater to 1,500 
men, and I said you could put all these 
wet Senators in one yellow taxicab, and 
they nearly tore down the House. 

Mr. Bruce: Mr. President 

The President pro tempore: Does the 
Senator from Ohio yield to the Senator 
from Maryland? 

Mr. Willis: I think; under the circum- 
stances, I ought to yield. 

Intimates Senators Drink. 


Mr. Bruce: Let me say that I think I ply was responsible for the 


could safely say that all the Senators I 
have seen decline a drink since I have 
been in Washington could be put in less 
space than the cubic space of a taxicab. 
Mr. Willis: I hope the Senator means 
no personal allusion in that matter? 
Mr. Bruce: Not the slightest. 
Mr. Willis: Because, if any such is 
meant, it is resented with vigor. . 
Mr. Bruce. The Senator from Ohio 
is absolutely sincere. My friend upon 
my left [Mr. Sheppard] is absolutely sin- 
cere. 


is absolutely sincere, and doubtless there 
are others; but they would not fill a 
taxicab if closely packed. 

Mr. Willis: Mr. President, I rose prin- 
cipally to express my admiration of the 
courage and the directness and the clar- 
ity of thinking of the Senator from New 
York [Mr. Wadsworth] in his presenta- 
tion of his viewpoint, with which I, of 


course, do not agree; but he understands | 


that the thing that is fundamental here 


is the eighteenth amendment, and Sena- | 


tors and other persons who desire to 
break down the prohibition system have 
but one way to do it, and that is to se- 
cure the repeal of the eighteenth amend- 
ment. 
go to battle. 


| the collecting reservoir. 


Neither would the Sena- | 


| Public Health 


My friend from Washington [Mr. | 
Jones], who is not in his seat just now, | 


Upon that issue we are ready to | 





Prohibition 


Enforcement 


Epidemics Reported 
in Illinois Traced to 
Contaminated Water 


Outbreaks in Four Towns 
Are Cited by Public 
Health Service. 


Four separate outbreaks of “water- 
borne epidemics,” consisting mainly of 
scarlet fever and acute diarrhea in IIli- 


| nois in 1925, and attributable to con- 


taminated water, are described in a state- 
ment just made public by the United 
States Public Health Service in its Sani- 
tary Engineering reports. 

The full text of the statement follows: 

This articles describes four water- 
borne epidemics in Illinois in 1925. 
Greenville which obtains water from 
tubular wells received contaminated 
water due to a clogged sewer backing 
up and flowing through a gravity tile 
water line between a receiving basin and 
a reservoir. No analyses were necessary 
to prove the pollution of the water in 
The nose was 
sufficient. Sterling and Rock Falls, ad- 
joining cities with the same supply, had 
12 cases of water-borne typhoid fever, 
and at least two deaths, all from one 
factory, and due to cross connection with 
the sewage polluted Rock River. Lock- 
port had 15 cases and at least three 
deaths. 

Water Declared Turbid. 

There is some uncertainty as to 
whether this epidemic was caused by 
the public water supply or a factory 
supply and the cause is now (March 
24, 1926), before the court. Both sup- 
plies are from creviced limestone and 
chlorination had been repeatedly recom-/ 
mended by the State Department of 
because of the proxi- 
mity of pollution such as sewers, privies, 
cesspools and the sewage polluted Chi- 
cago Drainage Canal. 

In November, 1925, at least one per- 


lation of 8,000, was affected by an epi- 
demic of diarrhea. The water works 
were badly mismanaged and poorly op- 
erated, the purified surface supply hav- 
ing been sufficiently turbid and dirty 
at times that water meters would not 
operate properly. The city has had one 
or more cases of typhoid fever prac- 
tically every month for several years. 
Epidemiological data combined with 
other data relative to the water works 
showed conclusively that the water sup- 
majority 
of the illness. 
Cities Are Liable. 

If the advice of the State Department 
of Public Health had been followed the 
four epidemics mentioned would not have 
occurred, as in all cases the responsible 
authorities had been notified and warned 
of the existing conditions. The At- 
torney General of Illinois in response to 
the department’s inquiry gave a legal 
opinion which is summarized as conclud- 
ing that cities, water companies, and 
individuals supplying water for general 
use are liable for injuries to health re- 
sulting from ‘contamination of such 
waters if the owners or operators of 


| such water supplies have not exercised 
| reasonable care in discovering and pre- 


venting possible contamination of the 


| supplies or have not given due warning 


to the consumers that the supplies are 
subject to dangerous contamination. 
Evidence Not Conclusive. 
Further, that a warning by the State 
Department of Public Health to a city, 
water company, or individual distribut- 
ing a water supply, which supply causes 
injuries to health, would not be conclu- 
sive of the liability of such city, com- 
pany or individual, but it would be a 
fact strongly tending to show that the 
owner of the supply knew of the danger. 


Che Anited States Daily 


Title Registered U. S. Patent Office. 
Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 
The United States Daily Publishing Corporation, at Twenty-second and M 
Streets N. W., Washington, D. C. Telephone: West 2880. 


SURE EEEREEeeen 


Davin LawrENcB 
President 


Jay JEROME WILLIAMS 
Publisher 
C. G. MARSHALL 
Chief of News Staff 
Drew PEARSON 
News Research Director 


Eastern Office.....52 Vanderbilt Avenue, 


Financial Advertising Office...... 
* Western Office 
Pacific Coast Office 
European Office 
Far Eastern Office... 


JOHN E. Rice 
General Manager 
_ LT. M, Roptun 
Mail Circulation Director 


_ Victor WHITLOCK 
Director of Advertising 
James L. Bray 
Treasurer 
F. R. Bauknace 
Secretary 


New York, N. Y. (Tel. Murray Hill 5197) 


1817 London Guarantee Building, Chicago, Ill. (Tel. State 7766) 
304 Bulletin Building, San Francisco, Calif. 


19 Rue d’Antin, Paris, France 
8 Aoi-Cho, Aksaka, Tokyo, Japan 
cumstnnsceiaciansiestine diesen tieeantioasemegmemensnad tseasn 


SUBSCRIPTION RATES 
Delivered any place in the United States, postage prepaid, for $15.00 a year: 


To Canada, $17.50. 


To Foreign Countries, $20.00. 


HE sole purpose of The United States Daily is to present a complete and 
comprehensive record of the daily activities of the Government of the United 
States in all its branches—Legislative, Executive and Judicial—without editorial 


opinion or comment of any kind. 


Believing that such a daily newspaper would 


fill a distinct place in the life of the American people, the following men and 


women founded this publication: 


OweEN D. Younc 

Epwarp W. Bok 

Joun W. WEEKS 

Miss BeLLE SHERWIN 

E. A. DEEDS 

Bernarp M. Baruch 

CLARENCE H. MACKAY 

Van S. MERLE-SMITH 

H. P.* WILSON 

Frank L. Potk 

Josppn S. FRELINGHUYSEN 

Davip LAWRENCE 

Mes. J. Borpben Harriman 

Mrs. LeRoy SPRINGS 

Joun W. Davis 

W. M. Rirrer 

ALBERT SPRAGUE 

Victor WHITLOCK 

I’. TRUBEE Davison 
FrEDERIC W. ALLEN 


Mrs, Mepitt McCormice 
Rosert LANSING 

ALBERT D. LASKER 
WILLARD SAULSBURY 
PuHiuuie H. GapspEN 
GeEorcE I". Porter 

JAMES W. GerRARD 

B. F. Yoakum 

Mary Roserts RINEHART 
JULIUS RosENWALD 

Miss ANNB MORGAN 
JAMES D. PHELAN 

Mrs. ELMER SCHLESINGER 
Rospert H, PaATcHIN 

Jay JEROMB WILLIAMS 
WiLtiam B. WILSON 
ALAN C. RINEHART 
SAMUEL INSULL 

JOHN KE. Rice 


Orto H. Kaun 
Jesse H. JoNEs 
‘WALTER C. TEAGLE 
Simon GuGGENHEIM 
Mrs. CHARLES H. SABIN 
BRECKINRIDGE LONG 
ELMER SCHLESINGER 
E. T. MEREDITH 
C. Bascon, SLEMpP 
WAYNE JOHNSON 
li. F. Goutra 
Ira C. CoPLey 
Dre. STANLEY M. RINgHAR?T 
COLONEL EK. M. Housp 
Wa ter J. Fany 
JOHN Barretr 
ROBERT S. Brookines 
James L. Bray 
T. M. Roptun 

Hucu Grant Straus 


Mrs. NorMAN DE R. WHITEHOUSE 
—_— 








ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHOUT COMMENT BY THE UNITED STATES DAILY. 





Senate 


Inquiry 





Pay in Foundries 
Subject of Study by 
Labor Department 


Average Hours Worked Per 
Week Also Are Included 
in Investiga- 
tion. 


The Bureau of Labor Statistics of the 
Department of Labor just made public 
the results of a study’ of wages and 
hours of labor in foundries and machine 
shops in 28 States in 1925. 

The average full-time hours for all the 
States combined is shown to) have been 
51.5 hours per week for foundries and 
50.4 per week for machine shops. The 
average earnings per hour, for all the 
States combined was 61 cents for foun- 
dries and 60.2 per cent for machine shops. 
The average full-time earnings per wetk 
for all the States combined was $31.42 
for foundries and $30.34 per week for 
machine shops. 

Average Hours Given. 

The average hours and earnings for 
1925 are given by occupations for a to- 
tal of 40,393 wage earners in 413 foun- 
dries and 86,274 wage earners in 511 
machine shops. Figures are also given 
for 1923 for 32,166 wage earners in 34 
foundries and 58,914 wage earners in 429 
machine shops are shown by occupattons 
in comparison with 1925 averages. About 
90 per cent of the 1925 pay rolls are for 
a pay period in April, May, or June, the 
Bureau states, while the 1923, figures are 
in most cases for a pay period in Feb- 
ruary, March, or April. 

A summary of the study follows: 

Figures for Males. 

Average full-time hours per week for 

males in foundries, for the United States 


as a whole, were 52.4 in 1923 and 51.5 in | 


1925, and in machine shops 50.8 in 1923 
and 50.4 in 1925, thus showing an aver- 
age reduction of nine-tenths of an hour 
per week in foundries and four-tenths of 
an hour per week in machine shops. Tpe 
averages for males are the same as for 
both sexes combined, due to the fact that 
in foundries but 310 of the 32,166 em- 
ployes covered in 1923 and 478 of the 
40.393 employes covered in 1925 were 
females, and that in machine shops but 
408 of the 58,914 employes included in 
1923 and 1,075 of the 86,274 employes 
covered in 1925 were females. The aver- 
age hours for females in foundries were 
49.3 per week in 1923 and 49 in 1925, 
and in machine shops 49.1 per week in 
1923 and 49.3 in 1925. 

Average earnings per hour in foun- 
dries for males in all occupations com- 
bined were 56 cents in 1923 and 61.2 
cents in 1925; for females, 40.4 cents in 
1923 and 42.7 cents in 1925; ‘and for both 
sexes in all occupations combined aver- 
age earnings per hour were 55.8 cents 
in 1923 and-61 cents in 1925. Average 
earnings per hour for males in 1923 


ranged from 42.8 cents for laborers to 75 | 


cents for pattern makers, and in 1925 
-from 46 cents for floor molders’ helpers 
4to 80.4 cents per hour for pattern 

makers. Core makers, female, earned 

43.1 cents per hour in 1923 and 44.4 
cents in 1925, and laborers, female, 
earned 31.6 cents in 1923 and 38.2 cents 
in 1925. No data are shown for females 
in any other occupations: in foundries 
except “Other foundry employes” in 
1923. 

Earnings Are Cited. 

In machine shops average earnings 
per hour for males in all occupations 
combined were 56 cents in 1923 and 60.4 
cents in 1925; for females, 36.6 cents in 
1923 and 42 cents in 1925; and for both 
sexes or for the industry, 55.9 cents in 
1923 and 60.2 cents in 1925. 
earnings per hour for males in 1923 
ranged from 41.8 cents for laborers to 
69.3 cents for toolmakers, and in 1925 
from 45.6 cents for laborers to 72.7 cents 
for toolmakers. Averages for females 
ranged from 31 cents for grinding- 
machine hands and operators to 42.2 
cents for other mache hands and oper- 
ators in 1923, and from 35.4 cents for 
packers and craters to 49.7 cents per 
hour for milling-machine hands and 
operators in 1925. 

Average full-time earnings per week 
in foundries for males in all occupations 
combined were $29.54 in 1923 and $31.52 
in 1925; for females, $19.92 in 1923 and 
$20.92 in 1925; and for both sexes ‘or 
for the industry average full-time earn- 
ings were $29.24 per week in 1923 and 
$31.42 in 1925. Average full-time earn- 
ings per week for males in 1923 ranged 
from $22.60 for floor molders’ helpers to 
"$38.38 for pattern makers, and in 1925 
from $23.83 per week for floor molders’ 
helpers to $40.52 per week for pattern 
makers. 

In machine shops average full-time 
earnings per week for males in all occu- 
pations combined were $28.45 in 1923 
and $30.44 in 1925; for females, $17.97 in 
1923 and $20.71 in 1925; and for both 
sexes or for the industry, $28.40 in 1923 
and $30.34 in 1925. Average full-time 
earnings per week for males ranged 
from $21.35 for laborers to $34.93 for 
toolmakers in 1923; from $23.07 for 
laborers to $36.35 for toolmakers in 
1925; for females, from $16.06 for other 
skilled employes to $20.58 for fitters and 
Bench hands in 1923; and from $17.59 
for packers and craters to $24.55 for 
milling-machine hands and operators. 

Average full-time hours in foundries 
range from 47.1 per week in Oregon to 
56.1 in Georgia and in machine shops 
from 46.4 in California to 54.5 in Kansas. 
The industry average for all the States 
combined is 51.5 hours per week for 
foundries and 50.4 per week for madhine 
shops. 

Average earnings per hour in foundries 
range from 37.6 cents in Georgia to 69.2 
cents in California and in machine ‘shops 
from 42.9 cents in Georgia to 73.9 cents 
in California. The average for all the 
States combined is 61 cents for foundries 
and 60.2 cents for machine shops. 

Average full-time earnings per week in 
foundries range from $21.09 in Georgia 
to $34 in Illinois and in machine shops 


Average | 





| presented reported “No change” in the 








‘number of plants also changed the rates 
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purchase option on garage for New| 

York Post Office. | 

Page 12, Col. 7 

Parcel post rate revisions to foreign 
countries. 


| 


Page 12, Col. 1 
Consular invoices required on parcels | 
to Republic of Honduras. 
Page 12, Col. 7 
Single customs declaration only 
necessary for parcels to Ecuador. 
= Page 12, Col. 6} 
Weight limit raised on parcel post to 
Leeward Islands. 





| 
Page 12, Col. 6| 
Prohibition | 


Senate informed enforcement agents | 
are without right to trap citizens into | 
violating the law. ° | 
Page 2, Col. 1} 

Excerpts from Senate debate on pro-} 
hibition act. F | 

Page 2, Col. 5| 


Public Health : | 


Illinois epidemics attributed to pol-| 

luted water. 

Page 2, Col. 7 

Creation of Philippine Leprosy Com- | 
mission is proposed in House bill. 

Page 2, Col. 4 

in one month 


| 
Tuberculosis kills 34 
in Para, Brazil. 
Page 2, Col. 4 
Epidemic of scarlet fever reported 
in Glasgow, Scotland. | 
, Page 2, Col. 4 


Public Lands | 


President signs bill granting title of 
mineral deposits in school sections of 
public lands to western States. | 

Page 1, Col. 2 | 


Public Utilities | 


Asquisition of California Telephone & | 
Light Company by Sacramento Valley | 
Telephone Company is approved. 

Page 6, Col. 7 | 

Long distance underground telephone 
from Vienna to Nuernberg has been! 
officially placed in service. 

Page 3, Col. 7} 


November operating income figures, 


on 70 telephone companies. 
Page 1, Col. 1 


Publishers | 


Mail boat to take newspapers to meet | 
incoming ships at quarantine off New| 
Work. 

Page 12, Col. 2 

House bill would revise registration 
charges for copyrights. | 
Page 10, Col. 6; 


Radio | 


Senate and House conferees com- 
plete draft of compromise bill on radio 
control and will present it to full ¢on- 
ference committee on January 26. 

Page 3, Col. 5 


Railroads | 


Legislation for permissive instead of | 
compulsory mergers of railroads urged | 
at Senate committee hearing by counsel | 
for railroad executives. 

Page 6, Col. 1 | 

Full text of report denying increased | 
refrigeration charges on vegetables | 
from Louisiana and Mississippi. 

Page 6, Col. 3] 

St. Louis-San Francisco Railway 
asks for right to issue $28,000,000 in 


common and preferred stock. 
Page 1, Col. | 
Dates announced for hearings on 


rates on petroleum. | 
Page 7, Col. 3 
Midland Valley Railway applies for | 
authority to issue $446,000 of bonds. 
Page 6, Col. 7, 
Valuation report on River Terminal | 
Railway. 
Page 6, Col. 7 


Marvland Railroad authorized to 
issue $1,260,00 in trust certificates. 

Page 6, Col. 6 

Summary of rate complaints filed 


with the I. C. C. 

Page 6, Col. 2 

Value of work done by railroad repair 
shops reported to have decreased. 

Page 6, Col. 

Hearing on valuation of Chicago 
Northwestern Railway postponed. 

. Page 6, Col. 


Reclamation 


Reclamation conference to be held in 
Denver, March 16-18. 


Rr 


n 


Page 4, Col. 7 

Bill introduced in House to build ir- 
rigation reservoir in Oregon. 

Page 4, Col. 1 


Shipping 
American-flag ships reported to be 
handling only one-third of nation’s for- 
eign trade. 
Page 9, Col. 7 
Shipping Board approves agreements 
affecting lines operating in West Africa,- 
Mediterranean and Gulf ports. 
Page 1, Col. 7 
House bill to amend Great Lakes 
navigation requirements. 
Page 9, Col. 5 


Supreme Court 


Supreme Court of the United States 
in recessuntil February 21. 

Supreme Court of the United States 
hears argument in test of validity of 
State tax on crude oil. 

Page 8, Col. 7 


Tariff 


Continuation of Senate committee-in- 
vestigation of Tariff Commission. 
Page 6, Col. 6 


Taxation 


| Representative Green opposes motion 


of Mr. Garrett to take Garner tax re- 
duction bill from committee. 
Page 1, Col. 5 
Daily interpretation of features of 
the Revenue Act of 1926. 
Page 8, Col. 7 
Board of Tax Appeals dismisses ap- 
peal of manufacturing Company. 
Page 8, Col. 5 
Board of Tax Appeals denies allow- 
ance of dividend as salary payment. 
Page 8, Col. 1 
Gain of $346,423,185.50 reported in 
collection of income taxes in 1926. 
Page 1, Col. 1 


Territories 
House committee urged to make 


favorable report on bill for development 


of Alaskan, lands. 
/ Page 4, Col. 1 


Trade Practices 


Final arguments heard by Federal 
Trade Commission in _ proceedings 
against Public Service Cup Company 
charging unfair competitive trade prac- 
tices. 


of Today's Issue 





Page 9, Col. 6 
Veterans 


Three bills introduced in House for 
loans to war veterans on adjusted com- 
pensation certificates. 

Page 12, Col. 2 


Water Power 


House committee opens hearings on 
bill to lease Muscle Shoals to farmers’ 
corporation to produce fertilizer. 

Page 4, Col. 1 


Wholesale Trade 


Chart showing range of wholesale 
prices for miscellaneous commodities. 
Page 9, Col. 2 
Chart showing range of wholesale 
prices for chemicals and drugs. 
Page 9, Col. 5 





from $23.25 in Georgia to $34.29 in Cali- 
fornia. The average for all the States 
combined is $31.42 for foundries and 
$30.34 per week for machine shops. 
Between February 1, 1923, and the 
period covered in the 1925 study 596 of 
the 413 foundries for which 1925 data are 


regular or customary full-time hours per 
week, 2 reported increases, and 15 de- 
creases. One plant increased hours one- 
half hour per week and one 7'2 hours per 
week. The decreases ranged from one- 
half hour to 5 hours per week. Four | 
establishments reduced the regular hours 
of operation from 48 to 44 per week; and 
four from either 48 or 50 to 45 hours per 
week. Three reported decreases for only 
part of the employes. 
Hours Were Reduced. 

In machine shops 486 of the 511 cov- 
ered reported “No change” in full-time 
hours per week during the above period! 
Hours were reduced in 14 plants and in- 
creased in 11. The decreases ranged from 
2 to 101% hours per week, the reduction 
in 9 plants being 5 hours or less. The 
increases ranged from one-half hour per 
week in 3 establishments to 10 hours per 
week in 1. The increases in 7 establish- | 
ments were 212 hours per week or less. 

Wage rates in a large number of the 
plants covered remained stationary be- 
tween February 1, 1923, and the period 
for which 1925 data were obtained. How- | 
ever, the trend of wages as a whole was 
upward, as most of the plants which 
changed wage rates increased them. Of 
the 413 foundries covered, 361 made no 
general change in wage rates, 45 made 
general increases, and 7 made general de- 
creases. Twenty-six of the 361 plants 
reporting no general changes in wage 
rates, however, made increases to all em- 
ployes in a few occupations—usually 
skilled—and 5 plants made reductions. A 


of individual employes. ‘Che number of 
such individual employes and increases 
or decreases were not available. General 
increases amounting to 10 per cent were 
made in 14 plants, to 5 per cent in 6 | 
plants, to 12'% per cent in 3 plants, to 8 | 
per cent in 3 plants, afid to 20 per cent 





| tween 


| lished. 


Radio Service Opened 
With Azores Islands 
° 








The Marconi Company of Portugal has 
recently inaugurated a radio service be- 
Great Britain, the Azores, Ma- 
deira, and the United States, according 
to a report from Vice Q@onsul J. L. 
Pinkerton, Lisbon, just made public by 
the Department of Commerce. It is 
expected that in the future communica- 
tions with Angola, Mozambique and the 
Cape Verde Islands will have been estab- 
Though the construction of this 
radio system was dictated by the necessi- 
ties of colonial administration and de- 
velopment, the Lisbon station will accept 
from the general public radiograms for 
transmission to various ports of Europe 
and the Americas. 


- ia ational 


Employment in Denmark 
Increased Since Great War 


There is a marked increase in unem- 
ployment in Denmark, according to the 
Department of Labor, which has issued 
a report on the subject, which reads: 

“According to official data compiled by 
the statistical department of the Danish 
Government, unemployment in Denmark 
for November, 1926, when compared with 
the corresponding month in pre-war 
years, was about 212 times greater.” 


ee 





in 2 plaats. In 1 plant wage rates were 
increased 1 per cent and in another 30 
per cent. The gencral decreases ranged 
from 5 to 15 per cent. 

General wage changes were made in_57 
machine shops included in the 1925 study. 
Increases were made in 54 and decreases 
were made in 3 plants. Of the 454 plants 
reporting no general change, 13 made in- 
creases in the wage rates of employes in 
a few occupations and 5 made decreases. 


As in foundries, a number of plants 
changed wage rates of individual em- 
ployes. 


To be continued in the issue of 
January 27 
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Wage 


Survey 


Associate Testifies 
For Senator Gould 
In Canadian Deal 


Contribution Made to New 
Brunswick Campaign Fund 
Declared to Have Been 
Opposed by Him. 


(Continued from Page One.) 
the Conservative Party campaign fund. 
It has been charged that the money was 
intended as a bribe offered by Senator 
Gould and his associates in the railroad 
company, while other testimony has in- 
dicated that the money was wrung from 
the company under pressure. 
Text of Telegram, 
The following telegram was sent to 
Premier Flemming on January 25: 


“In a hearing before the Committee on 
Privileges and Elections of the United 
States Senate, inquiring into charges af- 
fecting the right of Arthur R. Gould to a 
seat or to retain his seat in the said 
Senate he and one Ross Thompson as- 
sociated with him in the St. John and 
Quebec Railroad Comany testified that 
in the spring of 1912, the then Premeir 
of New Brunswick, yourself, or someone 
connected with your political party, de- 
manded of the said company, then having 
a contract for the construction of a rail- 
way in the said province, or of them and 
their associates representing the com- 
pany, $100,000 as a contribution to the 
campaign fund of your party in the then 
ensuing election in the said province, 
such demand being accompanied with an 
intimation of a refusal on your part, un- 
less the payment demanded should be 
made, to permit the proper offices of the 
said province to join in the execution of 
the mortgage securing the bond or de- 
benture stock of the said company or to 
guarantee the bonds thereof as the said 
province had in said contract agreed to 
do, and that under such persuasion the 
said sum was paid. 


“The committee deems it shoutd afford 
you an opportunity to be heard concern- 
ing the matter thus testified to and you 
are hereby advised that, at your con- 
venience, it will hear you, should you 
care to attend its session in this city at 
any time within the ensuing fortnight, 
and, you are hereby respectfully invited 
to appear before our committee and aid 
it in the duties with which it is charged 
by testifying to the fact in relation to 
such alleged payment of $100,000.” 

The message was signed by Senator 
Goff (Rep.), of West Virginia, chairman 
of the subcommittee investigating the 
charges against Senator Gould; Senator 
Walsh (Dem.), of Montana, author of 
the resolution under which the investiga- 
tion is being conducted, and Frederick 
W. Hinckley and Martin Paskus, of coun- 
sel for Senator Gould. 

The subcommittee did not hear argu- 
ments of counsel January 25, as it had 
intended to do, because of the introduc- 
tion of new testimony, chiefly from Ross 
Thompson, of Vancouver, B, C., one of 
Senator Gould’s associates in the rail- 
road project. 

Prosecution Closed. 

When the committee assembled Sena- 
tor Walsh announced that he did not de- 
sire to present additional evidence. He 
had expected to call another witness, he 
said, but had decided that this: witness 
had. no information which would be of 
value. 

Frederick S. Henckley, of counsel for 
Senator Gould, then read into the record 
a letter written to Senator Gould by H. 
E. MacDonell, of Victoria, British Colum- 
bia, together with an affidavit by Mr. 
MacDonell. The letter declared that Sen- 
ator Gould had had nothing to do with 
payment of $100,000 to Premier Flem- 
ming, but had protested against such pay- 
ment. The money was actually paid by 
Mr. MacDonell to a “well known business 
man and politician.” 

Mr. MacDowell said it was understood 
the money was intended as a contribu- 
tion to the campaign fund of a political 
party in power in New Brunswick in 
1912. 

Ross Thompson, of Vancouver, B. C., 
one of the incorporators of the St. Johns 
and Quebee Railway Company, called 
by counsel for Senator Gould, testified 
that the proposed contribution to the 
Conservative Party campaign fund was 
first brought to his attention in the 
spring of 1912 by one of his associates 
in the railway company, that it was 
understood that the demand came from 
Premier Flemming, and that Sgnator 
Gould had opposed the payment. The 
demand was. regarded as “a hold-up_and 
an exhorbitant one,” Mr. Thompson said. 

Funds Exhausted. 

In the spring of 1912, Mr. Thompson 
said, he and his associates had spent 
most of the money subscribed for actual 
construction work. They then demanded 
that the Province fulfill its obligations 
under the agreement entered into in the 
previous December. 

The Province was asked at that time 
to take steps necessary for adjustment 
of matters in connection with the sale 
of bonds of the company. The Province 
refused, he said. 

The associates in the railway company 
then instructed Mr. MacDowell, who was 
in Montreal, to pay the $100,000. 

Explaining the reasons which impelled 
him -to agree to the contribution, Mr. 
Thompson said that until the Govern- 
ment acted to release $4,000,000, the sum 
acquired by sale of the railway’s bonds, 
the railway was faced with the prospect 
of having to abandon the project. The 
affair was kept secret, Mr. Thompson 
said, because a revelation of the con- 
tribution would have resulted in defeat 
of the conservative party at the next 
election, 

Mr. Thompson said that the defeat of 
the conservatives would have left the 
railway company at the mercy of the 
liberals. 

At the time, he said, he had actually 
spent about $50,000 and had obligated 
themselves under contracts which would 
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Science 


Draft of Compromise 
Radio Bill is Prepared 


Senator Dill (Dem.), Washington, and 
Representative White (Rep.), of Lewis- 
ton, Me., designated by the radio confer- 
ence committee to. complete the draft of 
the compromise bill on radio control, 
completed their work January 25. 

They announced that they will lay the 
draft of the measure before the full con- 
ference committee January 26. The com- 
promise bill sets up a Federal Radio Com- 
mission for one year after which its 
functions go to the Secretary of Com- 
merce while it sits either as an appeal 
board or to settle controversial matters 
referred to it. 

Senator Dill expressed confidence that 
a favorable report would come out of the 
conference committee January 26, and 
said the bill will at once be laid before 
both houses. He predicted its passage 
before the end of the week. 


Paraguay Reports Higher 
Wages Prevail Generally 


Paraguay reports a recent general in- 
crease of wages according to the Depart- 
ment of Labor which says in a state- 
ment: “For the last nine months there 
has been a general increase in wages in 
all lines of labor, with the result that 
at this time an increase of 20 per cent 
to 30 per cent has been granted over the 
wages paid in 1925. Labor in the build- 
ing industry is steadily employed and at 
good wages.” 


probably have cost them about $150,000 
if they had been forced to cancel them. 
Mr. Thompson testified that the act 
which ousted his railroad company from 
New Brunswick was drawn by: Victor 
Mitchell, an attorney in Montreal, at the | 
instance of the then Premier Clark. 


Attorney General Baxter, now premier 
of New Brunswick, was quoted as saying 
that he “considered that act the most 
iniquitous law ever passed by the legis- | 
lature,” and as asserting that as attorney 

general he had refused to draw the bill. | 
Senator Walsh asked why the railway 
company had not sought a court order | 
to compel the officials of New Brunswick | 
to guarantee the bonds and release 

money from safe of bonds then held in 

trust pending completion of the contract. 
Mr. Thompson said the possible delay 
involved would have been as disastrous 
for the company as 
comply. 
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| Guardia (Soc.) of New York, discusses 
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Congress 


Hour by Hour 





January 25. 





Senate. 

12 noon-1 p. m.—Opened debate on 
Senate Resolution No. 327 by Senator 
Robinson (Dem.), of Arkansas providing 
for the submission to arbitration of oil 
and land dispute with Mexico. 

1-2 p. m.—-Continued debate on Robin- 
son resolution. 

2-3 p. m.—Continued debate on Robin- 
son resolution. 

3-4 p. m.—Continued debate on Robin- 
son resolution. 

4-5 p. m.—Continued debate on Robin- 
son resolution. 

5.05 p. m.—Adopted Robinson resolu- 
tion unanimously, 79 Senators voting. 

5.10-5.30 p. m.—In executive session 
considering Post Office and Customs ap- 
pointments. 

5.30 p. m.—Senate adjourned. 


House. 


12 noon to 1 p. m.—Representatives 
Green (Rep.), of lowa, and Garner 
(Dem.), of Texas, discuss proposed legis- 
lation for reduction of taxes at present 
session of Congress. 

1 to 2 p. m.—Debate resumed on bill 
making appropriations for Departments 
of State, Justice, Labor and Commerce 
for fiscal year 1928. 

2 to 3 p. m.—Debate continued on bill 
making appropriations for Departments 
of State, Justice, Labor and Commerce 
for fiscal year 1928. 
to 4 p. m.—Representative Crisp 
(Dem.), of Georgia, discusses farm re- 
lief legfMation and explains Crisp-Curtis 
bill, and Representative Jacobstein 
(Dem.), of New York, discusses admin- 


9 
oO 


4 to 4.45 p. m.—Representative La- 
proposed amendment to immigration act. 

Representative Johnson (Rep.), of 
Washington, explains National Origins 
Provision of Immigration Act. 

Representative Kvale (Farmer-Labor) 
of Benson, Minn., disapproves administra- 
tion agricultural relief policy. 


4.45 p. m.—House adjourned. 


For action taken by the commit- 
tees of hoth Houses and for detailed 
news of Congress see the classifica- 
tions in the News Summary on 
Pages 1 and 3. 





REXPULP COMPANY. ~:0# 


i 
MERLE P. CHAPLIN, INVENTOR and CHIEF ENGINEER 
Formerly Engineering Department of Bell Telephone Laboratories, Inc., sub- 
sidiary of American Telephone & Telegraph Co., and Western Electric Co. 
MANUFACTURERS OF j 
NEW PROCESS 
IMPROVED PULP MOULDING MACHINERY 
PATENTS APPLIED FOR IN UNITED STATES and FOREIGN COUNTRIES | 4 





WANTED | 
FACTORY BUILDING | 


WANTED—One story factory building, approximately 60,000 
square feet, preferable size 125 ft. x 400 ft., also two story section 


Building to be_used for moulded pulp products plant. 


Location to be adjacent to or within easy reach of spruce 
ground wood pulp supply of 25 to 65 tons per day. 


Must have railroad siding and railroad connections for most 
direct shipment to all parts of United States and Canada, particu- 
larly to Atlantic Seaboard. 


Must have land adjacent to building to allow for expansion 
to 200,000 square feet or more. 


In reply give full details on all above items, furnish drawings 
and complete information of building available and also give full’ 
information as to power rates, labor conditions, local taxes, other 
industries located nearby, etc. 


Building to be leased with privilege of purchasing within 
stipulated number of years. 


Address reply to Box 42, The United States Daily. 
22nd and M Streets, N. W., Washington, D. C. 














Cables 
Vienna Cable Placed 


In Service of Public 


The long distance underground tele 
phone cable from Vienna to Nuernberg, 
the laying of which was started approxi 
mately a year ago, has now been prac 
tically completed and the new line offi 
cially placed in public service on Janu- 
ary 4, according to H. Lawrence Groves, 
in a report to the Department of Com- 
merce, made public January 25. 

The full text follows: 

This is by far the most important for- 
ward step in the modernization of tele 
phone communications in central Europ 
since the war. The new line facilitate 
direct and rapid communication betwee? 
Austria and western Europe—Germany, 
Holland, Belgium and the Scandinavia 
states. 

The cable contains 72 circuits for short 
distance work within Austria, and 15 cir 
cuits for distances beyond 700 kilometers. 
The total length of the cable from Vienna 
to Nuernberg, Germany, is slightly over 
50 kilometers, of which 270 kilometers 
(Vienna-Passau) is on Austrian territory. 
The construction cost of the Austrian 
section has amounted to .approximately 
20,000,000 schillings, .or slightly under 
$3,000,000. This money has been derived 
in part from the Austrian League o? 
Nation’s loan, and in part as an advance 
from the German post and telegrap) 
department. 
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Nitrates 
Grain 
Hearings Opened 
On Bill for Lease 
Of Muscle Shoals 


"C, Bascom Slemp Argues for | 


House Measure Providing 
for Operation by Farm- 
ers’ Corporation. 


Hearings on House Bill No. 6396, which 
* proposes the leasing of the power and 
“nitrate plants at Muscle Shoals, Ala., to 
_, a Company to be known as the Farmers’ 


Federated Fertilizer Corporation, were | 


begun on January 25 by the House Com- 
mittee on Military Affairs. 


Mr. Slemp Argues for Bill. 

C. Bascom Slemp, former secretary to 
President Coolidge, and for 15 years a 
member o fthe House of Representatives, 
opened the argument for the bill. 

Mr. Slemp said he was offering a busi- 


» 


an 


ness proposition from farmers and busi- | 


ness men, to the committee as board of 
trustees for the people. The plan, he ex- 


“plained, would combine the benefits from 
both ideas so far presented; namely, the 


-‘idea of government ownership and the | 


idea of private control. The Farmers 
Federated Fertilizer Corporation bill, he 
said, would place Muscle Shoals under 
private control, with Government super- 
vision. 

" added, “to turn Muscle Shoals directly 
over to private interests.” 


The originators of the proposition have | 


sufficient financial resources to handle the 


incorporation soundly and in business- | 
like manner, according to Mr. Slemp, and | 


are “not making a gesture.” 
Checks for Million Produced. 
“We mean business,” he remarked, as he 


handed to the members of the committee | 


‘two certified checks of $500,000 each for 
their inspection. The million dollars, he 
said, would be held untouched in the 
banks until disposition had been made of 

'the proposal. 

Mr. Slemp said the originators of the 
plan could raise the fifty or sixty mil- 

‘ lions of dollars that might be required, 
and he suggested that when the com- 
mittee reached the matter of investigat- 
ing their financial standing they do so 
in executive session. 


Mr. Slemp also said that experts in | 


the various fields which are included in 
+ the Muscle Shoals proposal will furnish 
‘the technical information. Every in- 
corporater, he said, is a farmer and ap- 
* proaches the fertilizer situation with a 
farmer’s viewpoint. He stated that he 
was receiving no retainer or compensa- 
tion of any kind. 

The bill was introduced in the House 

on January 17 by Representative Reece 
: (Rep.), of Butler, Tenn. 

John W. Price, an attorney of Wash- 
ington, D. C., and one of the originators 
of the proposal, told the committee that 
the bill had been drafted to meet the 
requirements of the National Defense 
Act of 1916 in regard both to munitions 
in time of war and fertilizer in time of 
peace. He quoted sections to show the 
facility with which the plants could be 
placed in full operation for the manu- 
facture of explosives should war occur. 

Control Provision Explained. 

The proposition under consideration, 
according to Mr. Price, is the only one 
before Congress which proposes to manu- 
facture fertilizer without profit. The 
distribution and sale of the fertilizer, 
he said, would be under the direct con- 


trol of the Farmers Board, which the | 


bill provides shall be appointed by the 
Secretary of Agriculture. 

Mr. Price described the measure as the 
greatest piece of beneficial legislation 


since the organization of the Federal Re- | 


serve System. “This bill,” he stated, 
“will do for agriculture generally what 
the Federal Reserve Banks have done 


for financial interests of this country.” | 


Rentals from the leasing of Muscle 
“Shoals under the bill, according to Mr. 
Price, would total $1,000,000 greater a 
year than the total of the next best pro- 

* posal. 

r The lease would be for 50 years, with- 
out option to renew, but with provision 
for carrying on until disposition is made 
by the Secretary of War. 

The bill provides that the Farmers’ 
Federated Kertilizer Corporation would 
have the full use of any patent or process 


which is owned or controlled by the Goy- j 


ernment. 


Development of Lands 
In Alaska Advocated 


= 


_ Edward C. Finney, First Assistant | 
Secretary of the Interior, appeared be- | 


fore the Committee on Public Lands of 
the House on January 25, testifying in 
» favor of Senate Bill No. 3963, which 
provides for the protection, deve 


in Alaska. 

The committee reported f 
three measures, House Bill No. 15480 
_which would grant certain Yands to the 
New Mexico College of 
House Bill No. 16173, which would grant 
certain lands to the Missoula National 
Forest, Montana; and House Bill No. 


15826, which would grant certain lands | 
to the Colville National Forests, Wash- 
| 


ington. 


Reservoir for Irrigation 


Proposed in House Bill 


Construction of a storage reservoir at 
Benham Falls, Oreg., for irrigation pur- 

‘ poses, would be authorized in a bill 
(House Bill No. 16617) introduced by 

+ Representative Sinnott (Rep.), of The 
Dalles, Oreg., chairman of the House 
Committee on Irrigation and Reclama- 
» tien. 


“We are not asking you,” he | 


r the | lopment, | 
and the utilization ‘of the public lands | 


avorably on | 


Agriculture; | 
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Agriculture 


| Anewee to Bill Filed 
On Stockyard Rate Order 


An answer to the bill asking for an 
injunction against the enforcement of 
the South Omaha Union Stockyards rate 


filed by the Department of Justice, ac- 
cording to an oral statement of the 


January 25. No date for a hearing on 
the bill has yet been set. 

A hearing concerning the reasonable- 
ness and lawfulness of a tariff filed by 


| sulted in the order of the Secretary of 
Agriculture setting aside the tariff and 





each of the respondents 10 days prior to 


go into effect, January 1, 1927. 
respondents thereupon filed their 
| asking for an injunction. 


bill 


} 


| Bootlegging in Game 
_ Charged at Hearing 


Increase Noted With Enforce- 
ment of Dry Act, Says 


Dr. E. W. Nelson. 


“Bootlegging” in game birds 
animals has increased since enactment 
of the Volstead Prohibition Enforce- 


the Biological Survey, Department of 
Agriculture, told the Senate Committee 
on Agriculture and Forestry at a hear- 


No. 3580) introduced by Senator Cope- 
| land (Dem.), New York, to reduce the 
bag limit on migratory birds. 

A “regular industry” has been built 
| up by game law violators since prohibi- 
tion went into force, bag limits being 
disregarded by hunters and more game 
sold, according to Dr. Nelson. 
| he could not account for the coinci- 
| dence that “bootlegging” in game 
| should have increased during the years 
of prohibition unless it was because of 
additional disregard for law. 

Dr. Nelson opposed the Copeland 
measure as being unnecessary in view 
of the powers conferred upon the Sec- 
| retary of Agriculture to effect conserva- 
tion methods in the handling of game. 
It would be practically impossible, un- 
less the Biological Survey had a force 
of game wardens as large as the pro- 
hibition forces, to keep hunters from 
disregarding bag limits, he said. 

Shorter Open Season Proposed. 

The proper approach to the problem, 





according to Dr. Nelson, is not by Fed- | beef produced but the general quality 


\ | Was above the average, as the market 
measure, which places a 15 a day bag | 


eral legislation such as the Copeland 
limit on duck among its various other 
limitation provisions, but by other re- 
strictions, such as a shortening of the 
shooting season. Such restrictive meas- 
ures have already been taken by the 


templated in recommendations to be made 
by the Biological Survey, he said. 


(Rep.), Oregon, chairman of the com- 
mittee, that the mass of wild life in this 
country is not increasing along with the 
| development of agencies of death and 
growth of population, Dr. Nelson the 


regions. The situation respecting game 
today is not serious, he said, pointing to 
actual general increases in certain game 


regional increases or decreases in others. 
Coot, for example, have increased so fast 
that they have become a _ nuisance, he 
declared. ' 


the aim of the Department of Agricul- 


question in a theoretical rather than a 
practical light. He contended its desig- 
nation of certain fowl, upon which re- 
| strictions or closed seasons are already 
i in effect, actually wouJd legalize their 
| shooting within the bag limits specified 
in the bill. He did, however, indorse the 
migratory bird game refuge bill, intro- 
duced by Senator Norbeck (Rep.), South 
| Dakota, to provide feeding and refuge 
| places for wild fowl. 





Bill Opposed by Senator Hale. 

| Opposition to the Copeland measure 
| was also expressed by Senator Hale 
, (Rep.), Maine, who declared ducks and 
woodcock in New England were on the 
increase rather than decrease. 

Charles Sheldon, of Washington, intro- 
duced by Dr. Nelson as a naturalist and 
conversationist, asserted the total 
average of the bag limits in the various 
States is actually below that asked for 
in the bill. 
limit map of 1926-27 presented by pro- 
ponents of the measure at the hearing 
| last week was wrong, and detailed State 
| restrictions on duck shooting and hunt- 
ing days. He also objected to data as 
| to fowl population 
| observers as being unscientific and in- 
accurate. 


Overtime for Inspectors 
Provided in House Bill 


| Hearings on a bill (House bill No. 
| 12929) introduced by Representative 
| Rathbone (Rep.), of Kenilworth, IIL, 
| tor the purpose of providing overtime 
| pay for meat inspectors employed in 
| the Bureau of Animal Industry, De- 
| partment of Agriculture, were opened 
January 25 before the House Commit- 
; tee on Agriculture. 
Thomas E. Ryan, of Chicago, rep- 
| resenting the inspectors; Edgar E. Wal- 
| lace, representing the American Fed- 
eration of Labor, and Mr. Rathbone 
! testified. 


and | 


t » Dr. E. W. Nelson, chi | os 
pogo sath ee tion of grain-finished cattle for slaughter 


ing January 25 on the bill (Senate bill | 


| 


order made by the Seeretary of Agri- | 
culture on November 19 has just been | 


Packers’ and Stockyards’ Administration | 
of the Department of Agriculture on | 
the respondents on January 16, 1926, | 


held from March 25 to April 14, 1926, re- | 


demanding that new tariffs ‘be filed by | 


Secretary Jardine 
Assures Stoekmen | 


Of Good Cattle Year | 


Slaughtering in 1926 Ex- 
ceeded 5,000,000,000 
Pounds for First Time 
Since War Period. 


(Continued from Page One.) 
able for domestic consumption was’ the 





largest on record. 
The decrease in price levels for choice | 


| and prime grade steers, due to greatly 


the date upon which the order was to | 
The | 





| spected slaughter exceeded 5,000,000,000 


He said | 


| other cheaper classes of 


| ings. 


increased receipts, Was offset by increases 
in price of common grade steers, and | 
cattle which 
represent the bulk of the market offer- 
General quality of beef produced 
in 1926 was above average, as the mar- 
ket supply contained an unusually large | 
proportion of highly finished corn-fed 
cattle. i. a 

The consumptive demand for 1927 will | 
continue to be good, Mr: Jardine believes, | 
while supplies are such that it is unlikely 
that as much beef will be available to 
consumers as was marketed in 1926. 

Mr. Jardine said in part: 

“The price situation for fed cattle 
early in 1926 proved to be rather un- 
favorable. and as corn was still plenti- 
ful and cheap, many feeders held their | 
cattle in anticipation of a better market 
later. This resulted in a big accumula- | 


during the summer and fall; and the 
amount of beef made available for con- 
sumption each month after January was 
the largest since 1918. 

“For the first time since 1919 and for 
the fourth time on record the total an- 
nual product of beef from Federally in- 


pounds. This made 1926 comparable in 
one respect with those three outstanding 
years in cattle slaughter, 1917 to 1919, 
inclusive, a period of war-time and ab- 
norma! conditions. 

“In those years large quantities of 
beef were exported, whereas in 1926 ex- | 





| ports were insignificant and practically 
| the total production went into domestic 


consumption. 

“The total quantity of beef produced 
from cattle slaughtered under Federal 
inspection in the 10 months, February to 
November, 1926, exceeded that produced 
in the corresponding period of 1925 by 
314,000,000 pounds, or 8 per cent, and 
the five-year average, 1921-25, by 522,- | 
000,090 pounds, or 14 per cent. This big | 
increase in the amount of beef produced 
was due not only to an increase of over 
400,000 head in the number of cattle 


| Slaughtered, but to substantial increase 


; October, 
Department of Agriculture or are con- | 


| period in 1925, 
Whil us i ci prime grade slaughter steers increased 
ile admitting to Senator McNary 


problem is one that differs in different | 


Dr, Nelson said game conservation is | 


| pounds. 


| cluded the cheaper 


| the avero~e 


| group received a larger average return 


| cattle sold materially lower and that the 
| amount of beef available for domestic 
| consumption was the largest on record. 
| This increase in average price was due to 
He declared the duck bag | 


| the market offerings. 


furnished by local | 
| price advance on heavy fed cattle similar 


, duced more high-grade beef than the 
| consuming market could absorb at re- 
| 20 per cent, in some instances as much 


| corn-fed steers compared with those pre- 


in average weights and dressing yields. | 
“Not only was a record quantity of 


supply contained an unusually large pro- 
portion of highly finished corn-fed cattle. | 
This is graphically illustrated by the fact 

that, whereas total receipts of cattle at 

Chicago during the five months, June to | 
inclusive, increased slightly 
more than 12 per cent over the same | 
receipts of choice and 


124 per cent, and were 56 per cent greater 
than the four-year average for those five | 
months. Good grade steers increased 24 | 
per cent and medium grade 15 per cent, 


| whereas receipts of common grade steers 


actually decreased 13 per cent. 

“There was a fairly close correlation | 
between supplies of the different grades | 
and price changes. An increase of 124 


¢ p | per cent in supplies of choice and prime 
birds named in the Copeland bill and | 


grade steers was accompanied by a de- | 
cline of $3.62 in price. Good grade steers, | 


| with an increase of 24 per cent in num- 


bers, declined $1.88 in price. 
“Medium grade steers increased 15 per 
cent and declined cents. Common | 


ar 
ve 


f pa | grade steers, on the other hand, with a 
ture, but its opposition to the bill was | 


; on the grounds that it approaches the | 


decrease of 13 per cent in numbers, 
showed an advance of 24 cents per 100 


“These figures do not tell all the story, 
however, because steers represented only 
48 per cent of the total slaughter in those 
five months. The other 52 per cent in- 
classes of cattle— 
cows, bulls and stags—-and these enjoyed 
a price advance over the corresponding 
period of 1925. This was sufficient with 
the advance on common steers, to raise 
cost of all cattle slaughtered 
. 190 pounds or around $2.50 


26 ceiit 

per head. 
“Summarizing these figures into more 

simple statements, cattle producers as a 


per pound for their cattle in 1926 than 
in 1925, notwithstanding that corn-fed 


the increase in prices for those classes 
and grades which represent the bulk of 


“When we review the developments of 
the past year, it appears that cattle 
feeders gave too much attention to the 
possibility of a repetition in 1926 of a 


to that which occurred in 1925 and pro- 


munerative prices. 


“Consequently there was a decline of 


as 30 per cent, in prices of well-finished 


vailing a year earlier, and the feeders 
suffered severe losses. Lower grade 
steers and cows and heifers on the other 
hand, sold from 10 to 20 per cent higher. 

“The underlying strength of the cattle 
market was well demonstrated in the 
latter part of 1926. Prices improved con- 
siderably notwithstanding that fed cat- 
tle were still plentiful. 

“The demand for light weight steers 
both for slaughter and for feeding pur- 
poses was remarkable, and by the end of 
the year there was a spread of more 


| regulations prescribe: 


Livestock 
‘Tuberculin Tests 


ences geenenneevenne 


Requirements Include Annual Rental and Royalty on 
Sale of Live Animals and Pelts. 


Regulations governing the leasing of 
public lands in the Territory of Alaska 
for the establishment of farms for fur- 


| bearing animals, under a recent act of 
| Congress, were issued at the Department 


of the Interior on January 24. 
Under the terms of the regulations 


every person making a lease is required 
| to pay the Federal Government a mini- 
| mum rental of $25 per year on tracts of 


public land up to and including 640 acres. 
For tracts of land exceeding 640 acres a 


| minimum annual rental of $50 is stipu- | 


lated. In addition to this fixed rental a 
royalty of 1 per cent on the gross re- 
turns derived from the sale of live ani- 


| mals and pelts raised on the leased public 


land shall be paid the Government in case 
the amount exceeds the minimum rental. 
Each yearly rental paid is to be credited 


| against the royalties as they accrue for 


the year. 
Requirements Outlined. 

The regulations also require that on 
an area of leased land under 60 acres not 
less than two pairs of fur-bearing ani- 
mals, two males and two females, shall 


| be placed onthe tract within a year. On 


leased areas exceeding 640 acres it is 


| required that four pairs be placed on 


them, and six pairs on areas exceeding 
3.000 acres. The leases will be made 


| through the local land offices in the terri- 


tory located at Anchorage, Fairbanks and 
Nome. 

The regulations, in full text, follow: 

The act of July 3, 1926 (44 Stat. 821), 
entitled: “An Act to provide for the leas- 
ing of public @nds in Alaska for fur 
farming, and for other purposes,” pro- 
vides: 

Provisions of Law. 

“That the Secretary of the Interior, 
in order to encourage and promote de- 
velopment of production of furs in the 
Territory of Alaska, is hereby authorized 


| to lease to corporations organized under 


the laws of the United States, or of any 
State or Territory thereof, citizens of the 
United States, or associations of such 
ciizens, public lands of the United States 


| in the Territory of Alaska suitable for 
| fur farming, in areas not exceeding six 


hundred and forty acres, and for periods 
not exceeding ten years, upon such terms 
and conditions as he may by general 
Provided, That 
where leases are given hereunder for is- 
lands or lands within the same such 
lease may, in the discretion of the Secre- 
tary of the Interior, be for an area not 
to exceed thirty square miles; Provided 
further, That nothing herein contained 
shall prevent the prospecting locating, 
development, entering, leasing, or patent- 
ing of the mineral resources of any lands 
so leased under laws applicable thereto; 
And provided further, That this Act 
shall not be held nor construed to apply 
to the Pribilof Islands, declared a spe- 
cial reservation by the Act of Congress 
approved April 21, 1910; And provided 
further, That any permit or lease issued 


| under this Act shall reserve to the Sec- 


retary of the Interior the right to permit 


| the use and occupation of parts of said 


leased areas for the taking, preparing, 
manufacturing, or storing of fish or fish 
products, or the utilization of the lands 
for purposes of trade or business, to the 
extent and in the manner provided by 
existing laws or laws which may be 
hereafter enacted. 
Regulations Are Cited. 

“Sec. 2. That the Secretary of the 
Interior is hereby authorized to perform 
any and all acts, and to make such rules 
and regulations as may be necessary 


than $1 between the prices of light and 
heavy steers of choice grade. 

“The market situation in the fall ap- 
parently was strengthened by the 10 per 
cent reduction in receipts of range cattle 
as compared with 1925. It was also 
helped by the strong demand for feeder 


| cattle, as many being purchased as in 


1925, but at higher prices. 

“All available evidence now seems to 
indicate a substantial curtailment of 
basic supplies of beef cattle in almost 
all the large producing areas. Steer sup- 
plies a year ago were estimated to be 30 
per cent less than in 1920, yet supplies 
were still further reduced in 1926 by the 
heaviest slaughterings in eight years. 

“Slaughter of breeding stock also was 
the heaviest since 1919, but the increas- 
ing tendency of recent years to slaughter 
calves was checked somewhat. In the 
Department’s Outlook Report issued last 
February, it was stated that the yearly 
inspected slaughter of cattle and calves 
cannot greatly exceed 12,200,000 head 
without still further depleting numbers. 
Slaughter last year exceeded this by 
around 3,000,000 head. 

“The forced marketings of reactor 
cows last spring and of range cattle 
from certain drought, areas increased 
slaughterings more than was anticipated. 
The increase in slaughterings last year, 
however, reduces the supplies available 
for the future and tends further to 
strengthen the cattleman’s position. 

“While it is not my desire to anti- 
cipate the Department’s Outlook Report, 
which will be issued three days from 
now, all the evidence at hand indicates 
that the consumptive demand for beef 
during 1927 will continue good. In- 
dustrial prosperity may not be main- 
tained at such high levels as prevailed 
in 1926, but there is no expectation of 
enforced unemployment or of wage re- 
ductions. 


“Supplies of hogs are not expected to 
be materially larger than last year, and 
it seems very unlikely that as much beef 
will be available to consumers as was 
marketed in 1926, It is true that ship- 
ments of stockers and feeders last fall 
were as large as in 1925, but they were 
made up of younger and lighter animals 
and cannot be expeeted to yield the vol- 
ume of beef marketed, last year.” 


and proper, for the purpose of carrying 
the provisions of this act into effect in- 
cluding provisions for the forfeiture of 
any lease for failure to stock the same 
with fur-bearing animals within a pe- 
riod of one year from the date of the 
lease, or in the event of the devotion of 
the lease area primarily to any purpose 
other than the rearing of such fur-bear- 
ing animals.” , 

The following rules and regulations 
will govern the issuance of leases un- 
der said act: 


Duplicate Applications. 

Applications for leases, addressed to 
the Commissioner of the General Land 
Office, should be filed in duplicate in 
the proper district land office. After 
assignment of a serial number and due 
notation thereof one copy should be for- 
warded to the General Land Office and 
the other to the Division Inspector at 
Anchorage, Alaska. A status report 
should be furnished with each. 
specific form of application is required, 
and no blanks will be furnished therefor. 
Applications should cover, in substance, 
the following points, and be under oath: 

(a) Applicant’s mame and post office 
address. 

(b) Proof of citizenship of applicant ; 


if an association of individuals proof of | 


citizenship of each member thereof, and 
if a corporation, a certified copy of the 
articles of incorporation must be fur- 
nished. 
Description Necessary. 
(c) Description of the land for which 


if surveyed, and by notes and bonds 
if surveyed, and by metes and bounds 
if unsurveyed. Im _ order to properly 
identify unsurveyed lands, if practicable 
the metes and bounds description should 
be connected by course and distance 
with some corner of the public land sur- 
veys, and their position with reference to 
rivers, creeks, mountains or mountain 
peaks, towns, islands, or other promi- 
nent topographical points or natural ob- 
jects or monuments should be given. 

(d) The approximate acreage if the 
application is for umsurveyed land. 

References Required. 

(e) Two refernces as to applicant’s 
reputation and business standing. 

(f) The kind of or kinds of fur bear- 
ing animals to be raised, and if foxes, 
whether silver, blue or white. 

(g) The number of fur-bearing ani- 
mals the applicant expects to have on the 
leased land within one year from the date 
of the lease. 

(h) Ashowing that the applicant has 
a permit to take animals with phich to 
stock the leased land. 

(i) A statement as to whether the 
land is occupied, claimed, or used by na- 
tives of Alaska or others, and if so the 
nature of the use and occupancy. 


Right of Preference. 


Anyone who in good faith is occupying 
an island or other tract of land in good 
faith for the purpose of raising fur bear- 
ing animals and who was unable to obtain 
a permit or lease because of lack of legal 
authority shall have a preferred right to 
file an application for a lease at any time 
within six months from the date of these 
regulations. An applicant claiming such 
preference right must state fully the 
facts upon which the claim is based. 

No lease under this act for the purpose 
of raising beavers shall be granted on 
any area already occupied by a beaver 
colony and no such lease shall be charged 
on streams or lakes which will interfere 
with the spawning grounds of salmon. 

Petitions Investigated. 

When the copy of the application is 
received by the Division Inspector he will 
cause an investigation to be made and re- 
port fully to the Commissioner of the 
General Land Office as to the improve- 
ments, if any, existing on the lands; as 
to their use and occupancy and as to the 
feasibility of granting the lease. 

Upon the issuance of a lease under 
this act the Register of the U. S. Dis- 
trict Land Office for the district within 
which the leased land is situated will 
furnish the newspaper nearest said land 
a statement of the issuance of the lease, 
containing the name of the lessee and a 
description of the leased land, each state- 
ment to be published as an item of news. 

Rentals Are Fixed. 

Every lessee under this act shall pay 
to the lessor in advance a minimum 
rental of $25 per annum, on leases for 
all tracts up to and including 640 acres 
and a minimum of $50 annual rental on 
leases of tracts exceeding 640 acres, and 
shall pay a Maximum rental equal to a 
royalty of 1 per cent on the gross re- 
turns derived from the sale of live ani- 
mals and pelts, if the amount thereof 
exceeds the minimum rental mentioned, 
such yearly rental to be credited against 
the royalties as they accrue for that 
year. 

The lease under this act will be subject 
to cancellation by the Secretary of the 
Interior for failure of the lessee to com- 
ply with any of the conditions enumer- 
ated therein or to exercise due diligence 
in raising the kind or kinds of fur-bear- 
ing animals specified in the lease or for 
the devotion of the leased area primarily 
to any purpose other than the raising of 
fur-bearing animals. 

Cancellation of Lease. 

A lease will be automatically canceled 
for failure of the lessee to place on the 
leased area the number and kind of fur- 
bearing animals specified in the lease 
within a period of one year from the 
date of said lease as follows: when the 
lease embraces am area not exceeding 
640 acres not less than two pairs (two 
males and two females) of such animals 
shall be placed on the land within the 
year; four pairs on areas between 640 
and 3,000 acres and six pairs on areas 

£ exceeding 3,000 acres. 


| Andresen (Rep.), of Red Wing, 


No | 
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Public Lands 


Regulations Are Issued for Leasing Lands 
In AlaskatoRaise Fur-Bearing Animals 


House Measure Preferred 
To Senate Arboretum Bill 


The House Committee on Agriculture 
has voted, to _ substitute the Na.- 
tional Arboretum Bill of the House for 
the Senate Bill, and to report it favor- 
ably to the House, 

The Senate measure (Senate Bill No. 
1640) was passed by the Senate, May 
10, It differs from the House. measure, 
in that it provides that the ground to 
be included in the arboretum shall be 
used also for a park. The House bill 
(House Bill No. 3890), introduced by 
Representative Luce (Rep.), of Wal- 
tham, Mass., had previously been reported 
favorably. 

A motion was made by Representative 


to defer action until the Haugen Bill 


| for Farm Relief had been disposed of on | 


the floor of the House. 

There was some discussion 
whether an appropriation for an arbore- 
tum at this time would have an adverse 
effect upon farm relief legislation. The 
motion to defer was lost by a vote of 
7 to 5. 


Bacteria Resistance 


Is Subject of Study 


Department of Agriculture 


Considers Sterilization 


By Use of Heat. 


Resistance of certain bacteria ‘which 
enables them: to survive the ordinary 
sterilization process has been discovered 


in studies by the Department of Agri- | 


culture which are considered of particu- 


| lar importance to the canning industry. 
the lease is desired, by legal subdivision | 


Not only do different species of bac- 
teria differ in the amount of heat ie- 
quired to destroy them, but different 
strains of the same species often vary 
widely in their degrees of resistance, ac- 
cording to the following statement of 
the department : 

Microorganisms, such as the bacteria 


| which commonly cause spoilage in -im- 


properly canned goods, vary in_ their 
power to resist the destructive action of 
heat. Not only is there considerable dif- 
ference in the amount of heat required to 


| destroy different species of bacteria, but 


different strains of the same species 
often vary widely in their degree of re- 
sistance. Some individuals of the same 
strain are even more resistant than the 
rank and file. 

Studies of Resistance. 

In studies of the resistance of bac- 
teria, C. A. Magoon, a bacteriologist of 
the United States Department of Agri- 
culture, has shown that by purposely 
selecting resistant survivors of varying 
temperatures and propagating only from 
those which in turn survive a greater 
degree of heat a strain of bacteria can 
be obtained that is at least 25 times as 
resistant as the original selection. 

This ability of certain resistant bac- 
teria to survive the ordinary steriliza- 
tion process and to develop into a race 
of superresistant individuals is of par- 
ticular significance to the canning in- 
dustry, says Dr. Magoon. It is im- 
portant in canning food to use a sufficient 
degree of heat to kill all destructive bac- 
teria without heating the product so 
much that its quality is impaired. There- 
fore, it is important to know the highest 
point of resistance which the bacteria 
are able to reach in order that proper 
sterilization may be applied. 

Experience of Canners. 

It is quite Common experience of can- 
ners to have an occasional outbreak of 
spoilage in the plant, even though they 
had used the same processing tempera- 
tures that had proved successful in past 
operations. Such a condition may now 
possibly be explained by the fact that 
superresistant strains of bacteria had de- 
veloped and contaminated the raw ma- 
terial. y 

Still more information on this im- 
portant subject is needed, however, ac- 
cording to Dr. Magoon, for until more is 
known of the reasons for these differ- 


| ences in resistance, satisfactory and re- 
liable methods 


of spore destruction can 
not be developed, and the technology of 
food preservation will continue to be 
ruled more or less by the laws of chance. 


Reduction Is Shown 
In Exports of Grain 


Total for Week Ending January 
22 Given at 2,368.000 
Bushels Gross. 


Total exports of grain from the prin- 
cipal United States ports amounted to 
2,368,000 bushels, in the week ended 
January 22, according to an announce- 
ment just issued by the Department of 
Commerce. In the preceding week 
4,268,000 bushels were exported, and a 
year ago 1,697,000 bushels. Wheat ex- 
ported in the week ended January 22 
totalled 1,127,000 bushels, as agains 


3,375,00 the preceding week and 781,000"! 


in the corresponding week a year ago. 
Barley exports were 477,000 bushels last 
week, 315,000 the preceding week and 
84,000 a year ago. 

Canadian grains in transit cleared 
from Atlantic ports totaled 2,191,000 
bushels, of which 1,703,000 were wheat 
and the rest barley. The preceeding week 
corresponding exports were 4,627,000 
bushels, of which 4,208,000 were wheat 
and the rest barley. A year ago 3,500,000 


| bushels passed through United States 


ports, of which 2,696,000 were 
791,000 barley and 73,000 oats. 

Wheat flour exported from the United 
States in the week ended January 22 
totaled 114,000 barrels, as compared with 
382,000 barrels the preceding week and 
128,000 a year ago. Canadian flour in 
transit was 35,000 barrels last week, 
64,000 the preceding week and 21,000 a 
year ago. 
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Tuberculosis Tests 


Of Cattle Required in 
Most of Milk Laws 


Three-Fourths of Dairy Ordi- 
nances of Cities, Large and 
Small, Found to 
Have Rule. 


Tuberculin tested cattle must be the 
source of all raw milk sold in three- 


fourths of the cities involved in a study 
of 250 municipal milk ordinance, accord- 
ing to the Bureau of Dairy Industry, 
which conducted the study. More than 
one-fourth of the cities studied required 
that all market milk, whether raw or 
pasteurized, must be from _ tuberculin- 
tested cows. 

Both large and small cities recognize 
the value of this test, the figures gath- 
ered in making the study show, although 
a greater percentage of the cities having 
a population of more than 100,000 have 
| the requirement concerzing: the test for 
raw milk than do cities of less population. 
More of the latter, however, have re- 
quirements that all milk must be from 
tuberculin-tested herds. The full text 
of a Bureau summary of the study fol- 
lows: 

With the development and _ increased 
accuracy of the tuberculin test as applied 
to dairy cattle for the detection of tuber- 
culosis, sanitarians and health officials 
have advocated its use as one of the de- 
sirable features connected with the con- 
trol of municipal milk supplies. 

Test Widely Used. 

A study of milk ordinances of 250 
| American cities shows that both the 
large and the small cities appreciate the 
value of this test. 

Sixty-nine, or 27.6 per cent, of the city 
| ordinanees studied required that all milk, 
whether sold as raw milk or to be pas- 
teurized, should be from _ tuberculin- 
tested cows. 

Many ordinances require that all milk 
gold to the consumer as raw milk be pro- 
duced from tuberculin-tested cattle, per- 
mitting milk which is to be pasteurized 
to come from nontested cattle. One hun- 
dred and eighty-c'-:‘, or 75.2 per cent, 
of the cities, have this provision. 

It will be noted that a greater percent- 
age of the cities in the two larger popu- 
lation groups require that raw milk be 
from tuberculin-tested cattle than do the 
cities in the smaller population groups. 

Sixty-two, or 24.8 per cent, of the ci- 
| ties studied make no mention in their or- 
dinances regarding the tuberculin test. 
A big majority of such cities have a pop. 
ulation of 50,000 or less. In this tabu- 
lation certified milk requirements are. not 
included. The tuberculin test for cattle 
is one of the requirements for certifica- 
tion of milk no matter in what locality it 
is produced. 





Conference to Discuss 
Reclamation Problems @ 


Officials of Service to Gather in 
Denver for Exchange 
of Views. 


A conference of superintendents of 
Federal reclamation projects, ‘district 
counsel and other official from the Wash- 
ington and Denver offices of the Bureau 
of Reclamation will be held at the Den- 
ver office, March 16 to 18, 1927, it has 
just been announced at the Department 
of the Interior. 

The purpose of the conference is to dis- 
cuss impending problems _ concerning 
Federal reclamation in order to bring 
about more uniform and efficient meth- 
ods and a better understanding of re- 
cently enacted legislation. 

According to a tentative program of 
the sessions, Secretary of the Interior 
Work will open the meeting. He will be 
followed by Dr. Elwood Mead, Commis- 
sioner of Reclamation, who will discuss 
the progress of reclamation during the 
past year and future problems. 

The discussions will be divided into 
three general heads, which include con- 
struction and operation and maintenance; 
legal and financial, and settlement and 
farm development. R. F. Walter, chief 
engineer of the Bureau of Reclamation; 
P. W. Dent, assistant to the commis- 
sioner, and G. C. Kreutzer, director of 
reclamation economics, will serve as 
chairman at the different sessions, 





Estimates Show Increase 
In Procuring of Grain 


Revised estimates place the Russian 
grain procuring up to January 1 at an 
amount more than two million short tons 
greater than last year, according to a 
statement by the Department of Agri- 
eulture based on information received 
from Agricultural Commissioner G. CG 
Haas at Berlin. 

The statement follows: 

The revised estimate of Russian grain 
procuring up to January 1 amounts 
to 8,125,000 short tons as compared with 
6,067,000 short tons last year, according 
to a cable from Agricultural Commis- 
sioner G. C. Haas at Berlin to the 
United States Department of Agricul- 
ture. A _ preliminary estimate for pro- 
curings up to January 10 is 8,450,000 
short tons. 

Reports indicate an increased acreage 
in winter grains in Ukraine and North 
Caucasus. These reports are in accord- 
ance with information received from the 
International Institute of Agriculture 
that the total wheat and rye acreage in 
all Russia is slightly larger than last 
year. ‘The proportions of wheat seed- 
ings to other grain seedings, Mr. Haas 
reports, is considerably increased in 
Ukraine. Seed conditions in Ukraine 
are slightly below last year while in 
North Caucasus they are much better. 
The press reports heavy snowstorms 
-ever Southern Russia, 
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Chief of Staff Says 
Victory in Next War 
Depends on Infantry 


Major General Summerall 
Addresses Washington 
Branch of Infantry 
Association. 


In the event the United States again 
goes to war, victory will finally depend 
upon infantry troops, Maj. Gen. C. Pe 
Summerall, Chief of, Staff of the Army, 
recently told the Washington Branch of 
the Infantry Association. : 

Although the Army of the United 
States is a united one, with the various 
service branches coordinating with each 
other, General Summerall stressed the 
point, that “back of every plan or prepa- 
ration we may make must be our determi- 
nation to aid the infantry in its pur- 
pose.” 

The full text of General Summerall’s 
remarks follow: 

Throughout all my service I have 
been guided by one great conviction—the 
Army is maintained for combat. The day 
may come, whether we will it or not, 
when the Army will be required to wage 
war. Then it must win victory. We must 
always be prepared for the next war. 
We must not base our preparation upon 
experiences in the World War. The next 
war, should it come, might start the same 
as did the war in 1914, But itgwill change. 
One thing, however, will never change. 
Victory will finally depend upon Infantry 
troops. It is the only branch which can 
cross and penetrate the enemy lines; the 
only branch which can prevent the enemy 
from crossing our lines. In every war 
in the future, as in every war in the 
past, the Infantry will be required to gain 
the encemy lines, take the prisoners and 
seize the guns. We have a united Army. 
But to remain united every element, 
every branch, every corps, and every 
service must think in terms of the In- 
fantry, and have for its mission the aid 
of the Infantry. Back of all I have ever 
had the opportunity of doing in my serv- 
ice, has been this conviction. Back of 
every plan or preparation we may make 
must be our determination to aid the 
Infantry in its purposes. 


Cruiser Is Recalled 
From Duty at Guam 


Held There As Possible Trans- 
port for Marines in Case of 
Trouble in China. 


oeuy 


The cruiser ‘‘Hiuron,” which has been 
held in readiness at Guam for possible 
duty as transport for a marine detach- 
ment to China in case of emergency, has 
been ordered to proceed to the United 
States for decommissioning, the Depart- 
ment of the Navy announced January 25. 

At the same time the Department 
made it known that the cargo ship “Gold- 
star” will arrive at Guam on January 
26, after one of her periodic shuttle 
trips to Asiatic waters. 
~ The full text of the statement fol- 
lows: 

The Navy Department announced to- 
day that the U. S. S. “Goldstar,” station 
‘ship at Guam will arrive at that place 
on January 26, completing one of her 
periodic shuttle trips to Asiatic waters. 
It was previously announced by the 
Navy Department that the deéachment 
of marines on duty at Guam, 250 strong, 
is under orders to proceed to Cavite, 
P. I., on this vessel. 

At the same time the department an- 
nounced that the U.S. S. “Huron,” now 
at Guam, has been ordered to proceed 
to fhe United States for decommis- 
sioning. The ‘‘Huron” was held at Guam 
for some time to be ready to transport 
the marine detachment in case of emer- 
gency. The ‘“‘Huron” has been acting as 
flagship'of the U. S, Asiatic fleet and 
was replaced by the U. S. S. “Pitts- 


burgh,” now at Shanghai as the flag- | 


ship of Admiral C. S. Williams, U.S. N. 


Service Schedule Proposed 
For Promoting Army Officers 


Establishment of a promotion list for 
active officers in the United States Army, 
based on years of service, is proposed 
in a bill (House Bill No. 16613), intro- 
duced in the House by Representative 
Wurzbach (Rep.), of Seguin, Tex. 

Under the terms of the bill all officers 
on the active list, below the rang of 
Brigadier General with the exception of 
those in the Medical branch, chaplains, 
and professors, on the completion of 
specified length of service would receive 
promotion as follows: Second lieutenant 
to first lieutenant, four years; first 
lieutenant to captain, 10 years; captain 
to major, 17 years; major to lieutenant 
colonel, 22 years: lieutenant colonel to 
colonel, 28 years. 


Flights Made to Establish 


Air Service in Africa 








Experimental flights are being made 
to arrange an air mail and passenger 
service between Khartoum (Sudan) and 
Kisumu on Lake Victoriain the Province 
of Kenya, Africa, Commercial Attache 
James F, Hodgson has reported to the 


Department of Commerce, it was an- 
nounced on January 25. The full text 
follows: 


In making the test flights a D, II. 50 
biplane equipped with a 420 horsepower 
Bristol-Jupiter engine fitted with metal 
floats was used. The project calls for 
the opening of the new service shortly 
~after the first of the ensuing year. 


AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 
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Rear Admiral Jones Explains division 
At Conference Over Method of Disarming 





Five Nations Favor Separate Reduction in Each Branch of 
Service, Others Urging General Action. 


Testimony~-as to differences of opinion 
among the nations represented at the re- 
cent meeting of the Preparatory Com- 
mission for Disarmament, held under the 
auspices of the League of Nations, has 
been given to Congress by Rear Admiral 
Hilary P. Jones, who was one of the 
American delegation. 

Virtual agreement, he said, was 
reached by the representatives of United | 
States, Great Britain, Japan, Argentina 
and Chile to consider the limitation of 
naval armament separately. The Kyench 
representatives, supported for the most 
part by the delegates from the nations 
of Continental Europe, favored the so- 
called “Global” method, that is to say, 
they insisted upon the interdependence | 
of land, sea and air forces. 

The portion of Admiral Jones’ testi- 
mony dealing with the Geneva confer- 
ence given to the House Committee on | 
Naval Affairs follows: 

I was a member of the representation 
of the United States on the preparatory | 
commission for disarmament, which, al- 
though they call it disarmament, really | 
means @ reduction or limitation of arma- 
ments. The preparatory commission | 
itself is composed of one representative 
from each of the 19 countries.. When 
we started it was composed of repre- 
sentatives of the foreign offices of those 
countries. Attached to the representa- 
tion were technical advisers. 

The preparatory commission first met 
in May,-and after a short general discus- | 
sion broke up into two subcommissions. | 
One was the technical military subcom- 
mission, of which I was a member; and | 
on that subcommission there were rep- | 
resentatives of the army, navy, and air 
forces of the various countries. Those 
countries that did not have any navy 
and therefore no naval representative 











were represented by generals, ete. That | 


body was called subcommission A, and 


another subcommission of the prepara-’| 


tory commission was called subcommis-' 
sion B, which was to take up the eco- 
nomic and somewhat of the political 
side of the questions. 

Action Was Delafed. 

The technical subcommission, or mili- 
tary subcommission A, was intended to 
deal only with technical questions relat- 
ing to the reduction or limitation of land, 
sea and air forces. We started with three 
from the Navy and three from the Army, 


tives who were in Europe to assist when 
air questions were before the subcommis- 
sion. However, early in the meeting of 
subcommission A, I will say that appar- 
ently there was the determination not to 
do anything of great importance, or to 
come to any conclusion, until the meeting 
of the Assembly of the League of Na- 
tions, in order that the admission of 
Germany to the league and the question 
of certain demands that were made by 
continéfital powers as to their security 
under certain articles of the league had 
been 
nitely determined as possible. 
Therefore, the discussion of the set of 
questions that had been issued by the 
council of the league in the latter part 
of 1925, to which this technical ,subcom- 


mission was to give answers, was carried | : . 
g Sree carried | stance, if all the nations except France 


along in a manner to prevent any real 
ecisions being arrived at, until after the 


| assembly of the league had met, and cer- 


tain demands had been satisfied, as far as 
it was possible to do so. 

During this discussion, fundamental 
differences developed as to the method of 
comparing the strength of military forces 
from my 
with respect to the naval forces of the 


various countries, which differences were, | 


I might say, well known, and irreconcil- 

able, so far as the technical members of 
the commission were concerned. 
Nations to Get Report. 

What will be the final result of it, af- 


ter the report has been studied, it is im- | 
This report of the tech- | 


possible to say. 
nical subcommission A will be printed 
and distributed to the various govern- 
ments, I think, early in January. Then 
it is to be sent, of course, to all the gov- 


their military staffs, foreign offices, ete. 

The probabilities are, modified instruc- 
tions will be given by the countries to 
their representatives on the preparatory 
commission which is to meet in the 
spring. Then this preparatory commis- 
sion is supposed to make, if possible, an 
agenda, on which the final conference, on 
the reduction and limitation of arma- 
ments will be able to act. 

The assembly of the league adopted a 
resolution that, if it were materially pos- 
sible to do so, a final conference on the 
reduction and limitation of armaments 


the league, next September. 
will be possible to have such a conference 
at that time is problematical. We do not 
believe very much that it will be possible 
to have a final conference on disarma- 
ment, or the limitation of armaments, to 
meet before some time in 1928, but it is 
impossible to say as to that at the pres- 
ent time. It will depend very largely on 
the instructions that will be given to the 
preparatéry commission after a study of 
the report of the technical subecommission 
has been made by the various govern- 
ments represented. 
d The technical subcommission  ad- 
journed, having finished its work and 
having answered the questions pro- 
pounded by the Council of the League. 
We finished our answers to those ques- 
tions, and the report will go to the 
preparatory commission, which is to 
meet, if possible, on the 21st day of 
March. Probably it will meet in April. 
How long that will take, of course, no 
one is able to say, 
Five Countries Agree. 

The Chairman (Mr. Butler): Did you 
agree to anything? 

Admiral Jones: There were five 
nations that agreed very closely, so far 
as the limitation of naval armaments 


point of view, | 


| They would carry that Global method 


| pendence of land, sea, and air forces. 


| each one of those sea, land, and air forces, 








. | li ies reporti s 9,065,178. 
Whether it | ; : 


was concerned. They agreed very closely 
on the methods of comparison of the 
strength of naval armaments, and also 

on the methods of limitation. | 

The Chairman: Can you tell us what 
nations those were? 

Admiral Jones: Great Britain, Japan, 
the United States, Argentina, and Chile. 
They agreed very closely, both on 
methods of comparison and on methods 
of limitation of naval armaments. 

Mr. Britten. Can you tell the commit- 
tee just why France was not included | 
among those nations that did substan- 
tially agree upon a method of reduction 
or comparison ? 

Admiral Jones. That would be pretty 
hard to say. I can tell you wherein they 
differed technically. The French insisted, 
as did practically all of the continental 
powers of Europe, upon what they call 
the “Global” comparison, or the Global | 
method of limitation of naval armaments. 


into the matter of disarmaments. That 
is to say, they insisted upon the interde- 
It 
was their attempt to get a coefficient to 


and to work out the interdependence of 
the various armaments. 
Method Is Explained. 

Mr. Britten. Let me see if I under- 
stand what you mean by the Global 
method, or the interdependence of arma- 
ments: Do you mean to say that the 
French wanted to have considered in con- 
nection with the reduction of armaments, 
or at the same time, the comparative 





strength of the navy, and, also, of the 


land and air forces? 

Admiral Jones. That there should be a 
general limitation, and that the total 
military strength of the nations should be 
considered in the reduction and limita- 
tions of armaments. In other words, it 
was the purpose to try as far as possible 
to get a coefficient for each one of the 
branches—that is, to the land force, the 
sea force, and the air force—and have 
the limitation of each one dependent 
somewhat upon the condition of the 
others. 

Mr. Britten: Then, does not that in 
itself indicate that we will never get to- 
gether with the European nations on a 
disarmament program, if it is to be 
hooked up 

Admiral Jones (interposing): I would 





and we called in the naval air representa- | not like to say that yet. 


Mr. Britten: If they are going to hook 


| up with any naval disarmament plan 


their land forces and air forces, in which 
we have substantially less interest or no 
interest at all, is it likely that we can 
get together with them? 

Admiral Jones: I would not like to 
make a prophecy on that as yet, because 
when they have studied this report it is 
impossible for me to say, or any one else 
to say, what will be the final instructions 


| to the representatives on the preparatory 


commission which is to meet in the 


definitely determined, or as defi- | SPzone: 


Mr. Britten: Will they adhere to those 
instructions ? 

Admiral Jones: They will adhere to 
the instructions their governments give 
them. 

Mr. Britten: What will happen, for in- 


agree to a disarmament plan, or, at 
least, agree to this limitation of naval 


armaments plan that is indorsed by the’ 
| five nations you have named, and France 


should say, “No, we will go along as 
heretofore, unJess you hook it up with all 
the military forces of the nation, and 
include all of them in one program?” 

Admiral Jones: If they take that stand 
unequivocally, I do not see how we could 
get together, but I do not know that they 
will stand on that unequivocally. 





‘Library Expansion 


Recorded by Survey 


Expansion of library facilities in the 
United States has more than kept pace 
with the increase in populatién, accord- 





: | ing to a survey conducted by the Bureau 
ernments represented to be studied by | of Education Department of the Interior 
\ ’ ’ 


| whcih has just been made public. 


\ The survey, it is stated, offers instruc- 


| tive comparisons in connection with the 


recent semi-centennial anniversary of the 
inauguration of the modern 
movement in the United States. 


libraries reported possession of 300 or 
more volumes. 
books in these libraries was 12,376,473, 
an average of 3,324 volumes for each 
library. During that year the number 
of books issued to borrowers (784 
In 
containing more 
than 1,000 volumes, each, reported pos- 
session of 126,9144,414 volumes, and 2,569 
smaller libraries reported 1,4437,559 vol- 
umes, or an average of 11,549 volumes 
for each library reporting. During 1923 
the number of books loaned for use out- 
side the libraries (3,199 libraries of 3,000 


| or more volumes reporting) was 207,- 


709,650. 

In 1903, it is stated, for each 100 of the 
population 68 books were available in 
public, society, and school libraries of the 
country. By 1913 the number of books 
per 100 of the population had increased 
to 89, and by 1923 to 115 books. 


Pay and Rank for Retired 
Naval Officers Advocated 








Three-quarters active pay and rank as 
now authorized by law for a chief of a 
bureau in the Navy Department, for re- 
tired bureau chiefs, including the Ad- 
vocate General, who have served three 
years or more as chief of a bureau, is 


proposed in a bill (House Bill No. 16650) | hart, 


introduced in the House on January 25, 


by Representative Vinson (Dem.), of Ww 


Georgia. 


library 

| 
‘ In | 
1876 only 3,728 public, society and school | 


The total number of | 


nse — 


President to Deliver 





Disarmament 


Anniversary Address 


Joint Session of Congress to 








Pay Tribute on Feb. 22 to 
George Washington. 





President Coolidge will deliver a 
formal address in the House of Repre- 
sentatives February 22 on the occasion 
of the anniversary of the birth of George 
Washington. In making this announce- 
ment January 24, the Washington Bi- 


Centennial Commission stated that mem- | 


bers of both Houses of Congress, the 
Cabinet, Supreme Court, the diplomatic 
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Conference 





| American chemical society. List of peri- 





corps, the Army, Navy and 


Marine | 


Corps and patriotic representatives wiil | 


be invited and all admissions will be 
by ticket. 
Senator Fess Is Chairman. 

Senator Simeon Fess, of Ohio, who is 
vice chairman of the Washington Bi- 
Centennial Commission, of which Presi- 
dent Coolidge is chairman, stated that 
following the address, which will be 
broadcast under auspices of the National 
Broadcasting Co., a joint resolution will 


be introdtced in both houses of Congress | 


| memorializing the States to take up the | 


plan of celebrating the 200th anniversary | 
of the birth of George Washington in | 


1932. 


The plan, according to Senator Fess, | 


is to make the bi-centennial a State 
as well as Federal function. To that 
end the Commission has designated Dr. 
Alfred Bushnell Hart, Harvard historian, 
to present the purpose of the_bi-cen- 
tennial celebration to various State con- 
ventions. 
Plans of the Commission. 

Plans of the Commission for the cele- 
bration in 1932 were informally dis- 
cussed at a meeting of the executive com- 
mitte in the office of William Tyler Page, 
clerk of the House and secretary of the 
Commission, on January 24, Senator Fess 


said. No definite action was taken 
however. 

The Washington Bi-Centennial Com- 
mission includes, besides President 
Coolidge and Senator Fess, Senator 


Glass, Virginia; Senator Bayard, Dela- 
ware; Senator Capper, Kansas; Repre- 
sentative Hawley, Oregon; Representa- 
tive Tilson, Connecticut; Representative 
Garner, Texas; Representative Burns, 
Tennessee; Mrs. Anthony Wayne Cook, 
president of the Daughters of the Ameri- 
can Revolution; Mrs. Ida Sherman, presi- 
dent of the Federation of Women’s Clubs; 
Dr. Alfred Bushnel! Hart, Harvard Uni- 
versity; Bernard Baruch, former chair- 
man of the War Industries Board; Henry 
Ford, and C. Bascom Slemp, former 
Secretary to President Coolidge. 


Promotion of Naval 


Officer Is Advocated 


Heuse Committee Has Hearings 
On Bill to Name Capt. Belk- 
nap, Ret.. Rear Admiral. 


Hearings on a bill (House Bill No. 
16291), which would authorize the Presi- 
dent to appoint Captain R. R. Belknap, 
United States Navy, a rear admiral on 
the retired list, were held by the House 
Committee on Naval Affairs at a meeting 
on January 25. 

Rear Admiral W. M. Shoemaker, Chief 
of the Bureau of Navigation of the Navy 
Department, appeared before the com- 
mittee and urged the approval of the 
bill. He stated that the Navy Depart- 
ment was in full accord with the bill, and 
recommended that it be reported on 
favorably. 

Rear Admiral W. S. Benson, retired, 
one of the members of the Shipping 
Board, testified as to the great service 
Captain Belknap rendered to the United 
States during the World War, especially 
with reference to the laying of the mine 
barrage in the North Sea, which was 
one of the main factors in ending the 
war. 


Representative Deal (Dem.), of Nor- 
| folk, Virginia, attended the hearing and 


expressed the hope to the committee that 
the bill would meet with their approval, 
so as to award some recognition of the 
service rendered by Captain Belknap. 


Army Orders 


Each of the following officers of Field 
Artillery is relieved from assignment at 
the station indicated, and will proceed 
to Fort Sill, Okla.. and report to the com- 
mandant the Field Artillery School for 
duty as student, 1927-28 advance course: 

Capt. Ansel G. Wineman, irom duty as 
instructor Colorado National Guard, Den- 
ver, Colo., to Fort Sill, Okla., for duty as 
student in Field Artillery School. 

Capt. R. Townsend Heard, from duty as 
instructor New York National Guard, New 
York City, for Field Artillery School, Fort 
Sill, Okla., for duty as student. 

The following officers from duty in office 
of Chief of Militia Bureau, Washington, 
D. C., to Field Artillery School, Fort Sill, 
Okla., for duty as student: Maj. Kenneth 
P. Lord and Maj. Clift Andrus. 

Capt. Leslie HK. ,Babeock, from duty at 
Princeton University. Princeton, N. J., to 
Field Artillery School, Fort Sill, Okla., for 
duty as student. 

First Lieut. Herbert L. Berry, from duty 
at Fort McDowell, Cailf., to Fort Sill, Okla., 


for duty as student in Field Artillery 
School. 

First Lieut. James F. Morrison, Atlanta, 
Ga., to Field Artillery School, Fort Sill, 
Okla., for duty as student. 

Maj. Ballard Lyerly, Richmond, Va., to 


Field Artillery School, Fort Sill, Okla., for 
duty as student. 


The following officers from place indi- 
cated after their names to Field Artillery 
School, Fort Sill, Okla.: Maj. John N. 
Hauser, Ohio State University, Columbus, 
Ohio; Maj. Archibald) V. Arnold, Yale 
University, New Haven, Conn.; and Maj. 
Herbert S. Struble, Yale University, New 
Haven, Conn.; and Maj. Stanley E. Rein- 

University of Wiseonsin, Madison, 


Wisconsin. 

Maj. Bertram Frankenberger, Wheeling, 
. V., to Field Artillery School, Fort Sill, 
Okla. for duty as student, 
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books in foreign languages, official documents and 


children’s books are excluded. 
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duction by George W. Greenwood, and 
24 action photographs by 
Grant. 189 p. London, Black, 


Alliss, Percy. Better golf, with an intro- | 


Horace 
1926. 
27-574 


odicals abstracted by Chemical ab- 
stracts with key to library files and 
other information Chemical 
abstracts published by the American 
chemical society. Ixxxix p. Colum- 
kus, Ohio., Ohio state university, 1926. 
27-701 

Avery, Mrs. Lillian (Drake). A geneal- 
ogy of the Ingersoll family in Amer- | 
ica, 1629-1925; comprising descendants 
of Richard Ingersoll of Salem, Massa- 
chusetts, John Ingersoll of Westfield, 
Mass., and John Ingersoll of Hunting- 
ton, Long Island. 585 p. N. Y., F. H. 
Hitcheock, 1926. 27-891 
Bechtel, John Hendricks. Errors in Eng- 
lish; revised by Reese James. 224 p. 
Philadelphia, Penn, 1926. 27-904 
Brief biographies, Maine; a biographical 
dictionary of who’s who in Maine, vol. 
I. 1926-27 Lewiston, Me., Lewiston 
journal co. 1926. 27-888 
Browne, George Waldo. The Franconian 
gateway and region of Lost River; il- 
lustrated by J. Warren Thyng, and 


others. (Rivers of New England se- | 
ries). 155 p:> Manchester, N. H., | 
Standard book co., 1926. 


Caldwell, Gladys. 


27-886 
The public library and | 
| 


the moving picture studio. 7 p. Chi- 
cago, American library association, 
1926. 27-700 


Cattermole, E. G. Famous frontiersmen, 
pioneers and scouts; the romance of 
American history, thrilling narratives 
of renowned adventurers, explorers, he- 
roes, trappers, scouts and Indian fight- 
ers, Boone, Brady, Bridger, Buffalo 
Bill McCullough, Reynolds, 
Texas Jack, Wild Bill, etc., and Gen- 


eral Crook against the Apaches. New 
and enl. ed. 544 p. Illus. Tarrytown, 
N. Y., W. Abbatt, 1926. 27-890 
Cohen, Ernst Julius. Physico- 
chemical metamorphosis and some 
problems in piezochemistry. (George 


Fisher Baker non-resident lectureship 





in chemistry at Cornell university. vol. 





I. ) 190 p. “Illus. N. Y., McGraw- 
Hill, 1926, 27-706 
Colombia yearbook. 1925-26. N. Y., A. 
Martinez, 1926. 26-27714 


Dixon, Asher Hooper. Economic govern- 
ment in the United States, The 
people’s book, discussing the Declara- 
tion of independence, the Constitution 
and amendments, governmental author- 
ity, sovereignty of the people, dele- 
gated agencies, road building, federal 
aid, taxation. 176 p. Illus. Kansas 
City, Mo., McIndoo publishing co., 1926. 

27-799 

water- 


Freeman, Lewis Ransome. By 


thousand mile voyage by skiff and 
outboard motor from Milwaukee to 
New York, through the Great Lakes, 
Trent Canal, St. Lawrence, Richelieu 
Champlain and Hudson. 444 p. Illus. 
N. Y., Dodd, 1926. 27-26026 
Garrod, Heathcote Wilfiam. _ Keats. 157 
p. Oxford, Clarendon press, 1926. 
27-907 
Gilbert, Humphrey Adam. The secrets 
of the eagle, and of other rare birds, 
by k and Arthur Brook 3 
with 36 photographs. 195 p. London, 
| Arrowsmith, 1925. 27-709 
Halkett, Samuel. Dictionary of anony- 
mous and pseudonymous English liter- 
ature (Samuel Halkett and John 
Laing) New and enl. ed. by Dr. James 
Kennedy W. A. Smith and A. 
F. Johnson . Edinburg, Oliver 
and Boyd, 1926. } 27-704 
| Harper, Charles George. A literatary 
man’s London, illustrated by the au- 
thor. 292 p. Illus. London, C. Palmer, 


1926. 27-908 
Headley, Edia A. How other people 


| travel; illustrated with half-tones from 
photographs. 216 p. Chicago, Rand, 
1926. 27-571 
Holman, Louis Arthur. The graphic pro- 
; cesses: intaglio, relief, planographic; a 
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Potash in Poland. By Ronald H. Allen, 
Acting Commercial Attache, Warsaw. 
Issued by the Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce, as Trade Information Bul- 
letin No. 449. Price, 10 cents. 27-26045 


Unclean Seed Wheat Causes Loss of Mil- 
lions. Prepared by the Office of Grain 
Investigations, Bureau of Agricultural 
Economics. Issued by the Department 





| Bill Proposés Change 
In Navy Advancement 





Provision for a date of precedence of 
officers in the line of the Navy, would be 
provided in a bill (House Bill No. 16577) 
just introduced in the House by Repre- 
sentative Britten (Rep.), of Illinois. 

The bill provides that any otficer who 
since July 1, 1923, who has been trans- 
ferred to and commissioned in a staff 
corps of the Navy, in the same rank as 
was formerly held by him, shall take 
precedence with, but. next after that offi- 
cer in the line immediately above him. 





Additional $370,000 Asked 


For Department of War 
The President in a letter to Congress 
has just asked for an appropriation of 


ways to Gotham; the account of a two | 


Library of Con- 


series of actual prints, selected and ar- 
ranged with notes. 108 p. Illus. Bos- 
ton, C. E. Goodspeed & Co., 1926. 


27-576 


Japikse, Cornelia G. H. The dramas 
of Alfred lord Tennyson. 167 p. Lon- 
don, Macmillan, 1926. 27-905 


Job, Leonard Bliss. 


Kelly, Albanis Ashmun. 


94 p. Boston, Christopher publishing 
house, 1926. 27-903 
Lamson, Mrs. Armenouhie (Tashjian). 


Lathrop, Elise L. 


Business manage- 
ment of institutional homes for chil- 
dren. (Teachers college, Columbia 
university. Contributions to educa- 
tion, no. 215. Thesis (PH.D.)—Colum- 
bia university, 1926. 205 p. N. Y., 
Teachers college, Columbia university, 
1926. 27-797 


Cottage idyls. 


How I came to be; the autobiography 
of an unborn infant. 179 p. Illus. N. 
Y., Macmillan, 1926. 27-796 


Early American inns 





and taverns. 365 p. Illus. N. Y., Me- 
bride, 1926. 27-570 
Lee, Willis Thomas. Stories in stone: 


Lindsay, Ian Gordon. 


Little, Mrs. Blanche E. 


Mackenzie, Frederick. 





Latest Government Publications 


telling of some of the wonderlands of 
western America and some of the cu- 
rious incidents in the history of geo- 
logy. (Library of modern sciences.) 
226 Illus. N. Y., Van Nostrand, 
1926. 27-705 
The cathedrals of 
Scotland; foreword by Sir George 
Douglas, Bart. 256 p. London, W. & 
R. Chambers, 1926. 27-578 
The staff of 
Joseph of Arimathea, the holy Glaston- 
bury thorn. 11 p. Illus. Cedar Rap- 
ids, Ia., Torch press, 1926. 27-887 
A British fusilier 
in revolutionary Boston; being the 
diary of Lieutenant Frederick Macken- 
zie, adjutant.of the Royal Welch fusi- 
liers, January 5-April 30, 1775, with a 
letter describing his voyage to Amer- 
ica, edited by Allen French Js 
83 p. Tus. Cambridge, Harvard 
university press, 1926. 27-884 
Marie, queen consort of Ferdinand, king 
of Rumania. The queen of Roumania’s 
fairy book; illustrated by N. Grossman- 
Bulyghin. 223 p. N. Y., Stokes, 1926. 
27-910 
Mitchison, Mrs. Naomi (Haldane). The 
laburnum branch, poems. 112 p. Lon- 
don, Cape, 1926. 26-27713 
Newcomb, Rexford. The ceramics of 
Saracenic Syria, Turkey and Egypt. 
(Architectural monographs on _ tiles 
and tilework. No. 5.) 36 p. Beaver 
Falls, Pa., Associated tile manufactur- 
ers, 1926. 27-577 
Nicholson, E. M. Birds in England; 
an account of the state of our bird-life 
and a criticism of bird protection, with 
eight wood-engravings by E. Fitch 
Daglish. 324 p. London, Chapman. 
27-708 
London, Sidgwick, 
27-909 
George Wash- 


p- 


4 


29 


Plays of today. 2 v. 
1925. 

Prussing, Eugene Ernst. 
ington in love and otherwise. 183 p. 
Illus. Chicago, P. Covici, 1925. 27-889 

Terhorst, Bernd. With the Riff Kabyles, 
with an _ introduction by Douglas 
Booth With eight drawings and 


three photographs by the author. 237 





p. London, Arrowsmith, 1926. 27-803 
Thorley, Wilfrid Charles. A bouquet 
from France; one hundred French 
poems with English translations in 
verse and brief notgs. 269 p. London, 
Harrap, 1926. 27-906 
United States playing card co. Easy 


lessons in auction bridge. 120 p. Illus. 
Cincinnati, O., U. S. playing card co., 
1926. 573 
White, True Worthy. Auction bridge 
manual; laws, conventions and sugges- 
tions. 48 p. Boston, Palmer co. 
27-572 
Wilmington institute free library, Wil- 
mington, Del. Library service for 
“Greater Wilmington”; a report on the ! 
present service and future expansion 
of the Wilmington institute free li- 
brary, by Frank Morton Jones of the 
board of managers. 29 p. Wilming- 
ton, Del., Wilmington institute free li- 
brary, 1926. 27-702 


27- 





of Agriculture as Miscellaneous Cir- 
cular No. 95. Price, 5 cents. 
Agr. 
Leather Industry and Trade of Sweden. 
By Emil Kekich, Assistant Trade Com- 
missioner, Stockholm, and J. Schnitzer, 
Hide and Leather Division, Bureau-of 
Foreign and Domestic Commerce, De- 
partment of Commerce. Trade Infor- 
mation Bulletin No. 450. Price, 10 | 
cents. 27-26060 
Wrought Iron atid Wrought-Steel Pipe, 
Valves and Fittings. Report of the 
National Committee on Metals Utiliza- 
tion. Simplified Practice Recommenda- 
tion No. 57. Issued by the Bureau of 
Standards, Department of Commerce. 
Price, 5 cents. [22-26047] 


27-9 


Commissions Issued 


For Naval Reserve 
The following commissions have just 
been issued in the United States Naval 
Reserve by the Secretary of the Navy. 
Lieutenant Maurice Frankland Brandt, 
Trenton, N. J.; Lieutenant Samuel 
Thomas Harrison, Duluth, Minn.; Licu- | 
tenant (j. g.) Stuyvesant B. Wright, 
Washington, D. C.; Lieutenant G. Aldrin, 
Worcester, Mass.; Lieutenant (j. g.) 
Robert T. Kain, Philadelphia; and Lieu- 


tenant Commander John Sitcher Wood- 
ruff, Washington, D. C. 














$370,000, as a supplementary estimate 
for the War Department for water and 
sewerage systems at military posts, for 
the repair and alteration of existing fa- 
cilities, 
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Student 


Classification 


Most Schools Found 





To Classify Children 
According to Ability 


Survey Shows Educational 


and Mental Age and Intel- 
ligence Quotient Factors: 
in Grouping. 


The extent of the use of homegene- 
ous grouping and of the- Winnetka 
technique and the Dalton plan in city 


schools of the United States in shown 
in a study by the Bureau of Educa- 
tion, Department of the Interior, which 
has just been made public. 

Both the Winnetka technique and the 
Dalton plan are systems of giving in- 
dividual instruction to students. The 
Dalton plan. particularly emphasizes 
pupil initiative. 

A summary of the stugy, in part, fol- 
lows: 

“In order to ascertain which city 
school systems classify pupils according 
to ability, the bases used for the pur- 
pose of classification, and the number 
of groups into which each grade of the 
elementary, junior, and senior high 
school is divided, a questionnaire re- 
questing information on these points was 
submitted to all school superintendents 
in cities of 10,000 or more population. 

Most Cities Use System. 

“Data regarding classification in 
cities of 10,000 to 30,000 population 
not having been tabulated by cities, a 
summary only is presented. Of 163 
cities of this size reporting, 145 have 
adopted the plan of dividing some or 
all of the pupils of the elementary 
school grades into ability groups. 
Eighty of the 145 cities use the plan 
in all the elementary school grades. In 
the 65 other cities, 16 use it in grades 
6 to 8, 23 use it in grades 4 and 5, and 
26 in grades below the fourth. Of the 
163 cities reporting, 119 classify some 
or all of the junior high school pupils 
into ability groups, and 81 classify some 
or all of the senior or regular four-year 
high school pupils according to ability. 

“The bases used for classification’ 
purposes in 30 of the cities of 10,000 
to 20,000 population are intelligence 
quotient, mental age, educational age, 
and teacher’s judgment. In the other 
cities there are various combinations of 
bases, as intelligence quotient and 
teacher’s judgment, or intelligence quo- 
tient and educational age. The teacher’s 
judgment is one of the bases used in 
133 of the cities reporting, intelligence 
quotient in 106, mental age in 41, and 
educational age in 45 cities. 

“Of 89 cities of 30,000 to 100,000 popu- 
lation reporting, 66 are classifying the 
elementary school pupils in some or all 
of the grades into ability groups, 57 are 
so classifying the pupils in the junior 
high school, and 36 those in the senior or 
regular four-year high school. 

“Of 40 cities of 100,000 or more popu- 
lation reporting, 36 employ ability group- 
ing in some or all of the elementary 
school grades, .28 in some or all of the 
junior high-school classes, and 26 in some 
or all of the senior high-school classes. 

Bases of Classification. 

“The bases used in the classification 
of pupils are various combinations of 
teacher’s judgment, intelligence quo- 
tient, mental age, educational age, and 
other bases, as chronological age or 
health. 

“The questionnaire submitted regard- 
ing ability grouping also called for the 
following information regarding the Dal- 
ton plan and the Winnetka technique. 

“Of the 280 superintendents in cities 
of 10,000 or more population reporting, 
44 replied that they are using the Dal- 
ton plan or some modification of it. 
Forty-two superintendents replied that 
they are using the Winnetka technique 
or an adaptation of it.” 





Naval Hospital Proposed 
At Guantanamo, Cuba 


Authority for the Secretary of the 
Navy to declare the naval dispensary at 
the United States Naval Station at Guan- 
tanamo, Cuba, to be a naval hospital, and 
make necessary’ alterations, at a 
cost of $50,000, would be given in a bill 
(House Bill No. 16580), introduced in the 
House by’ Representative Woodruff 
(Rep.), of Bay City, Mich. 


Navy Orders 


Rear Adm. Albion V. Wadhams, U. S. N,, 
died Jan. 14 ,1927, at Nice, France. 
Lieut. Charles L. Hayden, U. S. N., died 











Jan. 17, 1927, at Pensacola, Fla. 

Ch. Mach. Thomas F. Fahy, to duty U. S. 
S. Vestal. 

Orders issued to Naval officers under 


date of January 21, 1927: 

Lieut. Harold Bye, det. U. S. S. Idaho; to 
Naval Ammun. Depot, Dover (Lake Den- 
mark), N. J. 

Lieut. Wallace M. Dillon, det. Advanced 
Flying School, Kelly Field, Texas; to VF 


Sqdn. 5, Aircraft Sqdns., Sctg. Flt. 

Lieut. John Perry, to duty involving 
flying. ‘ 

Lieut. (j. g.) DeLong Mills, det. VT Sqdn. 


1, Aircraft Sqdns., Sctg. Flt.; to Nav. Air 
Sta., Lakehurst, N. J. 

» Ensign Charles A. Bond, det. U. S. S, 
Wood; to Asiatic Station. 

Lieut. (j. g.) Harold W. Naeckel (M. C.), 
det. from all duty; to resignation accepted 
April 30, 1927. 

Lieut. Frederick C, Beck (S. C.), det. Ree. 
Ship, San Francisco; to U. S. S. Quail. 

Lieut. Harry R. Hubbard (S. C.), det. 
Nav. Yard, Puget Sound, Wash.; to Naval 
Station, Guam. ’ 

Lieut. Clifford W. LeRoy (S. C.), det. Bu, 
S. & A.; to Naval Station, Guam. 

Ch: Bosn. Oscar Lee, det. Navy Yard, 
Portsmouth, N. H.; to Navy Yard, Boston, 
Mass. / 

Gun. Warren F. Condit, det. U. S. S. Nitro, 
to U. S. S. Milwaukee. 

Ch. Pay Clk. James E. M. Moore, det. U, 
S. S. Milwaukee; to continue treat. Nay, | 
Hosp., New York. 


Ch. Pay Clk. John FP. Marsden, te duty 4 
U.S. S. Milwaukee. j 
The following dispatch ‘orders was re= 


ceived from:CinC Asiatic dated January 20, 
1927: Lieut. Comdr. Jams E. Houghton (M,_ 
2. to Naval Station, Cavite, P. L 
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Consolidation 


Of Systems 


Law for Permissive 
Railroad Mergers 
Urged at Hearing 


Alfred P. Thom Tells Senate 
Committee Compulsory Act 
Would Result in Delays 


in Courts. 


Arguments In favor of legislation for | 


permissive instead of compulsory rail- 
road consolidation were given by Alfred 
P. Thom, general counsel of the Associa- 
tion of Railway Executives, at a hearing 
held on January 25 by the Senate Com- 
mittee on Interstate Commerce. The 
railroads have reached the conclusion, he 
said, that the only way to bring about 
consolidation is by a permissive system 
of legislation and that the best way to 
create a situation that can be carried out 
is to make it possible for railways to 
make proposals for consolidations volun- 
tarily and work out 
business lines to be submitted 
Government for approval. 

The bill, introduced by the late Senator 


to the 


Cummins (Rep.), of Iowa, Mr. Thom said, | 
between | 


represented a middle ground 
permissive and compulsory consolidation 
by providing a form of government pres- 
sure by which the net earnings above 6 
per cent of roads that had not been con- 
solidated into systems should 
by the Government, but this plan, he said 
would undoubtedly run into delaying liti- 
gation over the question as to whether 


railways are not entitled to more than | 


6 per cent. 
Railroads Said to Plan Mergers. 


“On the other hand,” he continued, 
“the railways have many plans for 
voluntary consolidation and if you take 


advantage of them you will make prog- | 


ress toward the ultimate goal while re- 
taining control of the situation. It 
would seem to be a sensible policy to see 
what progress can be made under a per- 
missive policy and if sufficient progress 
is not made Congress can change its 
policy at any time. The Fess bill pro- 
vides that at the end of seven years the 
Interstate Commerce Commission shall 
report to Congress what progress has 
been made and its recommendations and 
Congress may then legislate in the light 
of the situation as it is found to exist. 
“The Cummins bill provides for a per- 
missive system for three years but at- 


tempts to legislate as to what shall be | 


done after three years. No one can say 
what will be the situation three years 
hence, but if the railroads are allowed to 
present business propositions on business 
lines, to be vetoed or modified by the 
Interstate Commerce Commission, Con- 


gress can deal anew with the subject at | 


any time when the necessity arises.” 

Senator Hawes (Dem.), 
asked if compulsory consolidation would 
not be a long step in the direction of 
Government ownership. Mr. Thom re- 
plied that it would, for the reason that 
if the Government should attempt to 
exercise a power to distribute the rail- 


roads into systems it would tend to lessen | 


the value of private property. 
Present 
The 


Law Called Inadequate. 


Association of Railway Execu- 


tives, Mr. Thom said, is proceeding on | 


the assumption that Congress and the 
President have adopted a policy of rail- 
way consolidation and its efforts are be- 
ing directed toward making that policy 
workable. The, law under which 
roads are now being authorized to ac- 


quire control of other roads, paragraph | 
Com- | 


2 of section 5 of the Interstate 
merce Act, he said, inadequate in 
many ways to make such a policy effec- 
tive. The Fess Bill provides for the re- 
peal of the present provisions, but he 
suggested that this should be amended 
to provide that cases pending before 
the commission shall be allowed to pro- 
ceed to final disposition. As the pres- 
ent law has been construed, Mr. Thom 
said, a consolidation that is in the pub- 
lic interest may be declared by contro- 
versies over the private rights of dis- 
senting stockholders. 

Senator Hawes asked that the Com- 
mittee hear W. H. Williams, Chairman 
of the board of the Missouri Pacific and 
of several other lines, before acting on 
proposed amendments, and said that Mr. 
Williams might be able to appear on 
January 28 if his health would permit. 
Mr. Thom concluded his statement and 
it was arranged that Ben B. Cain, gen- 
eral counsel of the American Short Line 
Railroad Association, should be heard on 
January 26. 


1S 


Drop Noted in Value 
Of Railroad Repairs 


Comparative Figures for 1925 
and 1923 Announced by the 


Commerce Department. 

The Department of Commerce an- 
nounced on January 25 that, according to 
data collected at the biennial census of 
manufactures taken in 1926, the repair 
shops of steam and electric railroad com- 
panies reported work done during the 
year 1925 to the aggregate value of 
$1,332,679,000, a deacrease of 12.5 per 
cent as compared with 
for 1923, the last preceding census year. 
For steam-railroad repair shops 
the total was $1,248,867,000, a decrease 
of 12.9 per cent as comparison with.1923 
and for electric-railroad repair shops it 
was $83,812,000, a decrease of 3 per cent. 

The statement of the department fol- 
lows: 


Of the 2,363 repair shops reporting for | 


1925, 231 were located in Pennsylvania, 
183 in Ohio, 181 in New York, 178 
Illinios, 123 in Texas, 110 in Indiana, 
in California, 79 in Iowa, 73 
Minnesota, 71 in Missouri, 67 
Michigan, 67 Wisconsin, 

West Virginia, in Washington, 
47 in Massachusetts, 47 in Virginia, 45 in 


86 


mn 
56 in 


bv 


the details along | 


be taken | 


of Missouri | : a nent 0: L 
| against unjust discrimination, payment | 
of rebates, acceptance of cargo at less | 


rail- | 


$1,520,093,000 | 


alon | 


in } 


in | 


4060) 


New Jersey, 44 in Kansas, 39 in Georgia, 
36 in Montana, 34 in Kentucky, 33 in 
Colorado, 33 in Louisiana, 83 in Okla- 
homa, 80 in Connecticut, 28 in Alabama, 
27 in Nebraska, 26 in Maryland, 26 in 
Tennessee, and 282 were distributed 
throughout the remaining 19 States and 
the District of Columbia. 


The statistics for 1925 are perliminary | 


| and subject to such corrections as may 
be found necessary upon further exami- 
} nation of the returns. 


Rate Complaints 


Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission January 25 
are summarized as follows: 


No. 19161. Muscle Shoals Traffic Bu-, | 
Sheffield, | 
Atchison, Topeka & Santa Fe | 


reau for King Company, of 


Ala., v. 


Railway et al. Seeks reasonable rates 


on movement foundry equipment 


St. Joseph, Mo., to Sheffield, and claims | 


reparation on shipments involved in the 


movement of its plant from St. Joseph | 


to Sheffield. 

No. 19162. Southern Cotton Oil Co. v. 
Illinois Central Railroad et al. Alleges 
that the rates on cotton seed, carloads, 
from points in Kentucky, Tennessee and 
Alabama to Pensacola, Fla., are unrea- 
sonable and unduly preferential of Cairo 
St. 


and East Louis, Ill., and 


Ky. Requests order by Commission re- 
non-projudicial rates. 
No. 19163. Interstate Window 


ern Railroad et al. Claims reparation on 


shipment of common window glass from 


Okmulgee, Okla., to St. Cloud, Minn. 


No. 19164. Salina, Kans., Chamber of | 


Commerce et al. v. Alabama Great 
Southern Railroad et al. Request order 
by Commission establishing reasonable 


rates on cast iron pipe and fittings, car- | 


loads, from points in Alabama, Georgia, 


Tennessee, and North Carolina to Salina | 


and claim reparation. 
| Approval Is Given 
Ship Agreements 
| t ; 


(Line Trading With West 
Africa and Mediterranean 
Ports Among Those 
Affected. 


(Continued from Page One.) 
| quarters for the company. It provides 
for the establishment of basic rates and 


than actual gross weight or measure- 
ment, and other practices abhorrent to 
the conference. The lines which are 
| parties to this agreement are as fol- 
lows: f 

American Premier Line, Gulf West 
Mediterranean Line, Compania Mari- 
tima del Nervion, Compania Trans- 
oceanica de Navegacion, Cosulich 
Societa Triestina di Navigazione, Navi- 
gazione Alta Italia, N. Odera fu Aless 
& Company, Italy, and Societa Generale 
de Transports Meritime a Vapeur. 


_—_—_—____— 
| Move to Reduce Tax 


Called “Idle Gesture” 


Representative Green Opposes 
Mr. Garrett’s Motion to Bring 
Out the Garner Bill. 


(Continued from Page One.) 
| Representative Green, contended the pur- 
pose of the bill was in accord with Pres- 
ident Coolidge’s recommendations for tax 
reduction and with the announced stand 
of certain Republican members. 

He called, in turn, upon Representative 
Mills (Rep.), of New York City, Repre- 
sentative Green, Representative Tilson 
(Rep.), of Nevy Haven, Conn., Major- 
ity Leader, and Speaker Longworth to 
state their views with regard to the re- 
duction of corporation taxes at this ses- 
sion of Congress. The first three named 
contended it was inadvisable to attempt 
a revision of the revenue laws during this 
session. Speaker Longworth, in reply, 
stated that the “Chair did not consider 
the question a proper parliamentary in- 
quiry.” 

Representative Green said the surplus 
of the Treasury has been estimated at 
$150,000,000 “which is little more than 
the balance which ought to be in the 
Treasury.” 

000 proposed by the bill of the gentle- 
man from Texas would result in a deficit 
of $185,000,000,” he added. 


Hearing on Valuation Case 
Announced as Postponed 


The Interstate Commerce Commission 
has postponed from February 7 to April 
18 the hearing on its tentative valua- 
; tion reports on the properties of the 
Chicago & Northwestern 
subsidiaries. 
Washington before Examiner Faris. 


Bond Issue Is Approved 


The Gulf & Interstate Railway of 
Texas has applied to the Interstate Com- 
merce Commission for authority to exe- 
cute general mortgage and 
$1,528.700 of general mortgage bonds to 

| the Atchison, Topeka & Santa Fe Rail 
way in satisfaction of indebtedness. 


issue 


from | 


Louisville, | 
: . ' 
quiring establishment of reasonable and 


Glass | 
Co., of Kane, Pa., v. Chicago Great West- | 


' No. 
-Vegetables 


Railway and | 
The hearing is to be at | 


For Gulf & Interstate Line | 
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Higher Charges for Retrigeration ot Vegetables 


Shipped From South Are Found to Be Unjustified 


| 


Data on Expenses | 
| 


Declared Defective 


Made Efforts to Reduce 


The Interstate Commerce Commis- 
sion, in a report filed by Division No. 3, 
has found that a proposed increase in 
charges for the refrigeration of vege- 
tables, except cabbage and tomatoes, in 
carload lots, from points in Louisiana 
and Mississippi to destinations in other 
States and Canada, are not justified. 

The conclusion of the commission was 
in Investigation and Suspension Docket 
2634, Refrigeration Charges on 
from Louisiana and Mis- 
sissippi. 

The schedules proposed by the rail- 
roads, which were suspended on protest 
of the Mississippi Railroad Commission, 
the American Fruit & Vegetable Ship- 
pers’ Association and others, would 
effect increases of $10 per car from all 
points in Mississippi, $5 per car from 
certain groups of Louisiana points and 
$10 from another group. The railroads 
sought to justify*the increases upon a 
showing of the costs involved in fur- 
nishing refrigeration service, which are 
discussed at length in the report. 

4 summary of the report follows: 

“The burden of justifying the proposed 
increased charges rests upon respondents. 
Although the testimony of protestants’ 
witnesses consists largely of assertions, 
unsupported by specific facts or figures, 
that the Illinois Central might obtain ice 
at McComb and Jackson more cheaply 
than it now does, we are not persuaded 
that they are mistaken. Neither are we 
persuaded by the facts of record, which 
are principally general statements with- 
out supporting figures, that the cost to 
the icing companies furnishing ice 
and placing it in the bunkers at those 
points is as great as respondents would 
have us believe. 


of 


Prices Are Lower 
At Other Points 

“Certain it is that at other points, 
where conditions appear to be little if 
any more favorable than at McComb and 
Jackson, icing companies are performing 
the service for lower prices, and certain 
it is also that the Illinois Central has 
made favorable contracts for icing at 
other stations. Thus at Mounds its con- 
tract provides for ice placed in the bunk- 
$4.50 per ton, with provision for 
an increased price if the cost of labor, 


ers at 


| No Proof Seen That Railways | 


—> 
power and fuel exceeds a certain figure. 
This price in 1924 was $4.75 per ton. 

“It is not shown of record what, if any, 
quantity of ice must be kept in storage 
at that point, but it is significant that 78 | 
per cent of the 1925 total of 19,477 tons | 


| Variation in Costs 
is Called Significant | 


was supplied during May, June, July and | Doubt Expressed of Accuracy 


August. It may be that civeumstances, | 


| preclude the making of such a contract at 


| 
Loans, Investments and Deposits of Federal Reserve System 
Reporting Member Banks in New York City 


McComb or Jackson, but in any event | 
the record is not clear that officials of | 
the Illinois Central have done all in their | 
power to lessen the cost of ice at those | 
points and thus to obviate to that extent | 
the necessiy for burdening the shippers 
with charges partly constructed thereon. 

“The American Refrigerator Transit 
Company and the Pacific Fruit Express 
Company contract annually with outside 
parties in Louisiana for necessary ice 
placed in their car bunkers. Most of the 
vegetables originating in Louisiana are 
transported in cars of the former com- 
pany are initially iced at Donaldsonville, 
Napoleonville, Addis, or Thibodaux, La., 
where the prices per ton for ice in the 
car bunkers are $4.50, $4.50, $5.50 and 
$5, respectively. Of 631 carloads of 
vegetables so transported from Louisiana 
in 1925, 514 were initially iced at Don- 
aldsonville, 31 at Napoleonville, 4 at 
Addis, and 82 at Thibodaux. 


Pacific Company 
Pays Varied Sums 

“The greater part of the reicing of its 
ears in Louisiana is done at Donaldson- 
ville and At Alexandria 
the price is $4.50 per ton. 
freight agent of the American Refrigera- 
tor Transit Company explained that the 


Alexandria. 
The general 


icing companies at the Louisiana points 
just named are willing to sell ice to his 
company at lower prices than those pre- 
vailing at many other points because 
much of the movement from Louisiana is 
during the winter months, and because it 
is not necessary to store much ice to 
meet its needs. The shipping season in 
Louisiana begins late in November and 
lasts until July. Apparently the maxi- 
mum amount of ice which the icing com- 
panies are required to store for the cars 
of this company at any point is 1,000 
tons. 

“The bulk of the vegetables origi- 
nating in Louisiana which move in cars 
of the Pacific Fruit Growers Company 
are initially iced at New Orleans, Houma, 
or Lockport, La., where the prices for 
ice placed in the bunkers are $6.82, 
$4.21 and $6.30, respectively. The greater 
part of the excess over $6 in the cost at 
New Orleans is not a charge of the icing 
company but added by the Pacific 
Fruit Express Company to the contract 
price to cover certain supervision and 
other service which it performs. Most 
of its reicing is done at New Orleans and 


Because of Wide Dif- 
ferences. 


Lafayette, La. The price per ton for 
ice at Lafayette is $6.81. 

“No explanation was offered for the 
wide spread between the prices paid 





| hardt had been 


| terests 
| asked for the names of the interests by 


| vestigations. 


by the two refrigerator-car companies. | 
Witnesses for these two companies in- | 
sisted, however, that their eompanies had | 
made the most*favorable contracts possl- | 


ble and that their ability to obtain a low 
price at one station should not be con- 
sidered as indicative of a lack of effort 
to obtain equally favorable prices at 
other stations. The witness for 
Pacific Fruit Express Company did 
tell what efforts had been made to 
tain ice at lower prices, and in the ab- 
sence of more detailed information the 
wide spreads in prices remain unex- 
plained, as, for example, between Houma, 
$4.21, Lafayette, $6.81, and New Or- 
leans, $6.82, all in southern Louisiana. 

“The witness for the Fruit Growers 
Express Company did not testify as to 
the cost of ice placed in the car bunkers. 

“The Illinois Central has set Gp a 
figure of $5 per car per trip to cover 


not 
ob- 


Former 


Western Maryland Railway 
To Issue Equipment Notes 


The Western Maryland Railway was 
authorized by the Interstate Commerce 
Commission in a report and order just 
issued to assume obligation and liability 


in respect of $1,260,000 of 44% per cent | 
equipment trust certificates, to be used | 


in the purchase of 20 Decapod freight 


locomotives at a total cost of approxi- 
The certificates had | 
been sold, subject to the commission’s | 
approval, to Alex. Brown & Sons, of Bal- | 


mately $1,671,000. 


timore, Md., and Brown Brothers & Co., 
of New York City, N. Y., the highest 
bidders, at $975.32 and accrued dividends 
to date of delivery for each $1,000 face 
amount of certificates. 


Mr. Burgess Testifies 
At Sugar Hearing 


Member of Tariff 
Commission to Be Ques- 
tioned Jan. 26. 


Burgess, former member of 
States Tariff Commission, 


William 
the United 





Public 
Utilities 


Contract for Buying 
Telephone Company 
Approved by I. C.C. 


Acquisition of Properties of 
California Company Held 
to Be in Interest of 
the Public. 


Acquisition by the Sacramento Valley 
Telephone Company of the telephone 


| properties of the California Telephone & 


| Light Company was found by the Inter- 
| state Commerce Commission to be of ad- 
| vantage to the persons to whom service 


| uary 25. 


is to be rendered and in the public inter- 
est, in a decision made public on Jan- 
The full text of the report by 


| Division 4, dated January 17, follows: 


By a contract made September 23, 
1926, the Sacramento Company agrees 


| to purchase from the California Com- 


concluded his direct testimony before the | eo : 
| the land and buildings at Calistoga and 
| Healdsburg in which the exchanges at 


Senate Special Tariff Investigating Com- 
mittee January 25. Senator Joseph T. 


Robinson (Dem.), Arkansas, chairman of | 
the committee, announced that on Janu- | 


ary 26 Mr. Burgess would be questioned 
by him and other members of the com- 
mittee. 

Mr. Burgess’ testimony was confined 
chiefly to that part of the minutes in- 


volving discussions of the sugar report. | 


He defended the position taken by him 
and Chairman Marvin in their supple- 
mentary report on sugar, but charged 
that the report submitted by Commis- 


sioners Costigan, Lewis and Culbertson | 


was “a one-man report,” the 


report | 


having been written by Dr. Joshua Bern- ! 


hardt, 
Tariff Commission. 
To Furnish Names. 

The witness declared that Dr. Bern- 
employed 
sugar investigations by Cuban sugar in- 
in New York City, but when 


Senator Janves W. Wadsworth (Rep.), of 


New York, Mr. Burgess replied that he 
did not have the names with him, but 


Mr. Burgess charged that the work 


in connection with the sugar investiga- 
; tion had been hampered by his former 


colleagues, Commissioners Culbertson, 
Costigan and Lewis, with dilatory tac- 
tics and that they were responsible for 


an economist employed by the | 


pany its telephone properties, consisting 
of exchanges at Calistoga, Healdsburg, 
Guerneville, Lakeport, Sonoma, Middle- 
town and Potter Valley, which collec- 
tively serve 2,875 subscriber stations; 


those points are maintained, the subur- 
ban telephone lines out of Cloverdale, 
Geyserville, Santa Rosa, and Sebastopol, 
and all materials and supplies on hand 
purchased exclusively for use in the tele- 
phone business. The consideration to be 
paid therefor is $400,000, with adjust- 
ments for property additions and retire- 
ments since January 1, 1926. An ap- 
praisal made by the applicant’s engineer 
finds the reproduction cost new of the 
properties, less depreciation, as of Sep- 
tember 30, 1925, to be $374,574. Addi- 
tions and betterments to January 1, 1926, 
totaled $1,410. No part of the property 
to be acquired will be retired. Of the 
proposed purchase price $300,000 will be 


| paid in cash, and $100,000 by a promis- 


during the | 


sory note due two years from date, with- 
out interest. The Pacific Telephone & 
Telegraph Company will advance to the 


| applicant the amount needed to make the 


| ended December 
| 326.90 and $240,347.45, respectively. 


the infringement of rules laid down by | 


the Commission for the conduct of in- 


to the Commission’s advisory 


to the White House.” 
Tells of Organization. 
The witness also outlined the activities 
of an organization known as the Fair 


| He said that the sugar | 
report to the President was 
| mitted 


board for analysis by impartial econo- | dence, all favoring the proposed acquisi- 
mists, but had been “jammed through tion. 


not sub- | 


Tariff League, headed by H. E. Miles. 


Mr. Burgess declared that it was his 
opinion that the League had obtained 


| some support from Germany. 
Mr. Burgess related how he was able to 
| obtain certain information concerning the 


the | 


the cost of repairing refrigeration de- | 


vices. 


Witnesses for the Pacific Fruit | 


Express Company and the American Re- | : 
| carloads of perishable freight originated 
on the Illinois Central, but there is no | 


Transit Company use the 
But, on the basis of cer- 


frigerator 
same figure. 


tain stud'es introduced in evidence, the | 


cost is indicated as being $9.60 to the 


IHinois Central, $8.01 to the American | 
Refrigerator Transit Company, and $7.19 
to the Pacific Fruit Express Company; | 


and $5.65, $5.28, and $5.15 to the Fruit 
Growers’ Express Company for 1923, 
1924, and the first 10 months of 1925, 
respectively. 


Variance Causes 


Doubt of Accuracy 
“The wide variance in these figures 1S 


of them. In substance they are the 
quotients of the total expenses of repairs 
to bunker devices, together with renew- 
als thereof, divided by the number of 
trips under refrigeration. 
this method of computing costs fail to 


. e oa } 
segregate the repairs due to refrigera- | 
tion service from those caused by ven- | 
dead | 


tilation service or by hauling 4 
freight, but the costs are computed in 
disregard of the length of haul. 

“For instance, in 1925 about 57,000 


Chart Based on Statistics at the Close of Business January 19 to the Federal Reserve Board 
by Reporting Member Banks in New York City and Made Public January 24. 
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Mr. Burgess concluded his statement 
with the recommendation that the flexible 


oe | operating revenues and 
that he would furnish them to the com- | ; 


mission for the record. 


cash payment and will guarantee the 
promissory note. The execution and 
guarantee of the note has been author- 
ized by the California commission. The 
operating ex- 
penses of the telephone business of the 
California Company for the three years 
31, 1925, were $305,- 
No 
change in existing rate schedules is in 
contemplation at this time. 

Apparently the proposed transfer of 
the properties would result in better 
local and long-distance service. At the 
hearing communications from various 
city and county officials, organizations of 
business men, and other representative 
telephone users were introduced in evi- 


The applicant jis, and after acquiring 
the properties of the California Com- 
pany will be, subject to the Interstate 
Commerce Act. 

Upon the facts presented we find that 
the acquisition by the applicant of the 
telephone pyoperties of the California 
Company, in accordance with the con- 
tract, a copy of which is filed in the 


| record, will be of advantage to the per- 
activities of the Commissioners who were | 
| blocking his efforts to get an accurate | 
and unbiased report to the White House. | 


provisions of the 1922 Tariff Act be re- | 


pealed or modified. 
tions were in line with those made by 


The recommenda- | 


the Commission in its last annual report | 


to Congress. 
effected would eliminate the expenditure 


work abroad in connection with Section 
315 of the 1922 Act. Foreign costs would 


These recommendations if | 


sons to whom service is to be rendered 
and in the public interest. A certificate 
to that effect will be issued. 


Report | Is Requested 
On Activities of I. C. C. 


| Resolution Introduced in Sen- 
of large sums of money for inquisitorial | 


be on consular invoices or landed values | 


of an importeed article at ports of entry. 


showing of the proportion which con- 
sisted of short-haul traffic. Inasmuch 


principal cause of repairs to bunkers 
was the general deterioration caused by 


ate Asking Detailed State- 
ment, 


The Interstate Commerce Commission 


is requested in a resolution (Senate 


| Resolution No. 334) just introduced by 


Senator Hawes (Dem.), of Missouri, to 


| detail its administrative acts and its de- 
| cisions in a manuscript to be presented 
as numerous witnesses agreed that the | 


the carriage and melting of ice, rather | 
| than by the dropping of the ice into the | 


grates, as has been urged in other cases, 


it seems obvious that the same fixed cost | 


may not fairly be used as a factor in 
haul of widely varying lengths. 
“Respondents have set up 


in their 


| cost computations a figure of 35 cents 


enough in itself to cast doubt upon their | percar switch on the rails of the origi- 
accuracy, but for other reasons also we | 
: feel impelled to withhold our approval 


nating. carrier .or system, but on the 
basis of certain tests made by the Il- 


| linois Central the cost is indicated as 


| being considerably 


Not only does | an 1 
| icing stations, for example, as Jackson, 


| the use of a figure of 35 cents. 


| spondents’ evidence in 


in excess of this 
figure. 
“It seems doubtful whether the cost 


amounts to 35 cents per car at such 


to the Senate. The resolution asks that 
the report be printed as a Senate docu- 
ment. 

The text of the resolution follows: 

Resolved, That the Interstate Com- 
merce Commission is hereby requested 
to prepare a manuscript, in a form suit- 
able to be printed as a Senate Docu- 


| ment, covering the text of the various 


acts administered by the Interstate Com- 


' merce Commission and related provisions 


; an index, and to transmit 


where the cars are drawn by the road | 


engine directly to the icing platform. 
But upon the record as a whole 
spondents have fairly well 


re- | 
supported | 
That | 


figure we have approved in other cases. | 
Perishable Freight Investigation, supra. | 


“In view of our comments upon re- 
respect of the 


| cost factors already considered, it seems 





| unnecessary to discuss in detail the evi- 
| dence regarding expense of supervision. | 


That also is subject to infirmities and 
is unconvincing. Some evidence was in- 


of law, annotated with digests, following 
each section, of all pertinent decisions of 
the courts and the commission and other 
administrative agencies and with regu- 
lations of the commission, together with 
such manu- 
script to the Secretary of the Senate on 
or before October 1, 1927. Such manu- 
script, when received, is authorized to be 
printed as a Senate Document. 


River Terminal Railway 


Is Valued at $877,175 


The Interstate Commerce Commission 
has issued a final report finding the final 


| value for rate-making purposes of the 


troduced for respondents on the ques- | 
tion of risk or hazard and profit, but | 


the amounts indicated for these fac- 


tors are small, are not included in the | 


cost computations, and 
dwelt upon. 
“Respondents have elected to rest 
their justification of the proposed in- 
creased refrigeration charges upon a 
showing that the present charges are 


need not be 


| less than the sum of the cost elements 


considered seriatim above. That show- 
ing not persuasive. The cost may 
exceed the aggregate charge, but they 
have not proved it, and we find that the 


is 


River Terminal Railway as of 1917 to be 


| $877,175. 


Midland Valley Railway 
Applies to Issue Bonds 


The Midland Valley Railroad has ap- 
plied to the Interstate Commerce Com- 


| mission for authority to issue $446,000 of 


5 per cent bonds under its first mortgage 
dated April 1, 1913, to reimburse its 
treasury for expenditures on capital ac- 
count. 

suspended schedules have not been 
justified. An order will be entered res 
quiring their cancellation and discon- 
tinuing this proceeding.” 
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Council Bluffs, lowa, | Collec 


Has Per Capita Tax 
Of $50.39 for 1926 


Census Bureau Gives Mainte- 
nance and Operation Cost 
for Each Inhabitant 
as $23.40. 


The city of Council Bluffs, Iowa, re- 
ceived a per capita tax of $50.39 from 


its inhabitants in the fiscal year ending | es 
| the 


in 1926, and paid out, for its main- 
tenance and operation, $23.40, accord- 
ing to the compilation of the municipal 
financial statistics, just made public for 
the Bureau of the Census. After pay- 
ing for permanent improvements, the 
city treasury had a balance from 
1925-26 receipts. 

The full text of the official summary 
of the statistics follows: 

The Department of Commerce an- 
nounces a summary of the financial 
statistics of the city corporation of 


Council Bluffs, Iowa, for the fiscal year | 
PEED: 84-004. 80400403804 


ending March 31, 1926. It should be 
noted that in order to put the city of 
Council Bluffs on a basis comparable 
with those cities in which the schools 
are a part of the city corporation, the 
figures here given include 99.3 per cent 
of the transactions of the Board of Ed- 
ucation of Council Bluffs for the fiscal 
year closing June 30, 1926, the percent- 
age being based on the ratio of the as- 
sessed valuation of the city to that of 
the entire school district. 


Maintenance Expenditures. 

The payments for maintenance and 
operation of the general departments of 
Council Bluffs, Iowa, for the fiscal year 
ending March 31, 1926, amounted to 
$942,886, or $23.40 per capita. In 1925 
the comparative per capita for mainte- 


nance and operation of general depart- | 


ments was $23.66, and for 1918, $12.27. 


Payments for the operation of public | 
and | 


service enterprises (waterworks 
scales) amounted to $176,712; interest on 


| Receipts From Corporation and Individual Incomes Both 


| 





its | 
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tions of Income Taxes Record Gain 
Of $346,423,185.50 in Calendar Y ear 1926, 








Increase; Florida Returns Are Doubled. | 


(Continued from Page One.) 


| tax on corporations and $342,115,836.67 


from income tax on individuals. In come 
tax collections for New York for the 
calendar year 1925 aggregated $528,- 
796,905.03, of which $209,062,700.24 was 
corporation and $319,734,204.79 was in- 
dividual. 
Payments By Pennsylvania. 

Pennsylvania was next. The total for 
year 1926 was $213,418,954.66, of 
which $130,040,325.09 was corporation 
and $83,378,629.57 was individual. For 
the calendar year 1925 collections in 
Pennsylvaina amounted to  $190,529,- 
556.30, of which $102,850,270.23 was cor- 
poration and’ $87,679,286.07 was _ indi- 


| vidual. 





lu 
Kansas . 


Illinois was third. Income tax collec- 
tions for the year 1926 amounted to 
econo a presences > 





States. 
Alabama .. 
PRCA eo 85-8 06 TEN 68s 


MORIN 608-5003 SED SEEK TIRUES 
OIORMUG: 6.6.0 66 6.6 basi ee esos 8 eee e LEMOS 
WOMINCUICUE 6 66 6 6 Fes b ee c05 505 5 6 8O8N Ne 
UIT 6.46% VRE Cie dae ee ease enews 
DEGEMEG ws eA Cetera es hl cect enreehens 
MIOUEIEENE $0 obese tke Sted bese chk aeers 
RPE 5s PAN otk Se Sie aewmeceedtades 


[MEET 20 Wo AE CTSA E CO Oe TC KENT 


MEE. O78. wed ths Fee Ee eee et VANS ay 
Indiana... 
Iowa... 
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Nebraska... 
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debt, $107,750; and outlays for perma- | 


nent improvements, including those for 
public service enterprises, $753,828. The 


total payments, therefore, for expenses | . 
Pp : F | INGER AUR POMTD 9.6.00 4:0.6i5 cis see e nae aciees 


of general departments and public serv- 
ice enterprises, interest, and outlays, in- 
cluding schools, were $1,981,176. 

Of this amount $2,018 represents pay- 
ments by a city department or enterprise 
to another on account of services. 


The total payments included for the | 


schools amounted to $711,992. Of this 
amount $579,748 represents the expenses 


EUW MIMD B IPOS 6's 5i60.00e dss oe danas 
De) et eT oe ere 
CO NEEM Fo in hte ke 5a amass 
ia ee a re eer ee 
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RP OMINES V RIG 8 i563. 6. 46k 6a son wae Siieavi 
RUAN MILER 6.20.56 Sccia'b ie! oD wa. Boek 
Soler i: ee ee eee 
South Dakota. . 

Tennessee 


for maintenance; $40,680, interest on 
debt; and $91,564, outlays. The totals 
include all payments for the _ year, | 


whether made from current revenues or 
from the proceeds of bond issues. 


Total Revenue Receipts. 

The total revenue receipts of Council 
Bluffs for 1926, including schools, were 
$2,030,555, or $50.39 per capita. 
Was $603,207 more than, the total pay- 


This | 


ments of the year, exclusive of the pay- | 


ments for permanent improvements, and 
$49,379 more than the total payments 
including those for permanent improve- 


ments. The revenue receipts included 
for the school district amounted to 
$754,728. 


Of the total revenue receipts $2,018 | 
represents receipts from the city depart- | 


ment or enterprise on account of services. 

Property taxes represented 58.8 per 
cent of the total revenue for 1926, 56.6 
per cent for 1925, and 64.3 per cent for 
1918. The increase in the amount of 


property taxes collected was 126.4 per | 
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Herewith is presented the summary 


$192,101,247, of which $114,267,679.23 
was corporation and $77,833,567.07 was | 
individual. For the calendar year 1925, 
Illinois collections amounted to $164,- 
121,784.34, of which $93,787,225.75 was | 
corporation and $70,334,558.59 was in- | 
dividual. 
Florida Doubles Payment. 

Florida shows a notable increase in in- 
come tax collections. Total collections 
for 1926 were $46,678,688.47, of which 
$17,679,748.17 was corporation and $28,- 
998,920.30 was individual. For the year 
1925, the total of income tax collections 
were $16,803,149.68, of which $4,963,- 
107.20 was corporation and _ $11,840,- 
042.48 was individual. 

Following is the bureau’s table of re- 
ceipts by States for the years 1926 and 
1925: 


1926 1925 

$8,934,016.98 $8,100,042.49 
1 ,646,622.65 1,537,557.08 
5,166,829.71 4,244,236.17 
108,090,054.06 97,077,017.27 
12,257,772.73 12,581,038.15 
31,747,900.40 28,308,582.15 
11,913,619,28 7,658,496.76 
46,678,668.47 16,808,149.68 
14,164,922.04 11,971,672.90 
5,835,947.26 5,705,542.92 
1,443,435.45 1,158,027.05 
192,101,247,00 164,121,784.34 
27,473,092.17 23,328,648.99 
11,829,421.53 10,893,082.56 
17,639,394.71 15,006,376.33 
16,042,401.24 14,588,903.45 
14,084,369,38 12,032,187.41 


9,108,121.77 
14,548,154.36 
104,080,260.93 
147,686,071.61 
29,270,106.17 
3,569,982.72 
56,660,139.76 
2,237,600.43 
6,242,163.35 


7,828,340.56 


98,520,190.69 
102,535,814.86 
23,862,108.95 
3,467,635.56 
14,472,098.23 
1,933,448.97 


Income "Tax 


Collections 





Customs receipts . 





U. S. Treasury Statement 


Jan. 22, Made Public Jan, 25. 


Receipts. 
$963,623.31 


Internal-revenue receipts: 


| Miscellaneous receipts 
| 


General expenditures 
Interest on public debt... 
Refunds of receipts - - 

| Pamama Canal .....--... 


38,276,437.91 | 


6,046,886.76 | 


450,135.32 477,689.86 
3,017,114.88 2,915,528.70 | 
78,212,227.11 67,440,004.64 | 

616,072.92 710,690.75 
618,415,054.45 528,769.905.03 | 
19,100,610.98 16,445,355.98 | 
826,251.77 745,262.80 | 


119,800,018.60 
20,407,277.66 
6,264,825.41 
213,418,954.66 
14,827,360.90 


6,448,030.03 





,916,999.77 5,117,522.03 
837,912.54 917,035.99 
12,725,878.18 11,324,154.28 
41.217,709.80 32,082,591.61 
3,780,079.42 3,492,199.78 
2,714, 2,858,281.13 


19,614,621.75 15,808,615.34 


100,348,420.16 | 
12,084,830.36 ; 


190,529,556.30 | 
113,662,719.02 | 


12,.979,248.71 12,168,811.37 | 
14,023,021.85 11,410,580.42 


32,994 ,456.97 





1,514,845.87 1,398,857.53 
$2,172,127,321.43 $1,825,704,135.93 


of collections, prepared by the Bureau, 


showing comparative figures on quarterly collections, with ‘statistics Segregated as 


to corporation and individu 
of 1926 and 1925: 
Quarter ended— 





al payments and the total for each three-month period 








1926 
; Corporation Individual Total 

March Ere rare rarer $326,650,844.04 $248,735,739.86 $575,386,583.90 
June BR eon asia: a siale inv 2 304,795,517.50 249,272,306.46 554,067,823.96 
September 30 ............ 319,582,817.09 213,001,039.29 532,583,856.38 
December $1 -...44.5..... 305,764,107.32 294,324,949.87 510,089,057.19 

MEME Batt wt cseeaa ge x $1,256,793,285.95 $915,334,035.48 $2,172,127,231.43 
BROMPARE, FORB6 cic. ss $300,825,067.91 $45,898,117.59 


cent from 1918 to 1925, and 1.5 per cent | 


from 1925 to 1926. The per capita prop- 
erty taxes Were $29.63 in 1926, 29.69 in 
1925, and $15.03 in 1918. 

Earnings of public service enterprises 
operated by the city represented 11.5 per 
cent of the total revenue for 1926, 10.9 
per cent for 1925, and 17.9 per cent for 
1918. 

Indebtedness of City. 


The net indebtedness (funded or fixed 
debt less sinking fund assets) of Council 


| March 31 


| December 31 


Bluffs on March 31, 1926, was $2,086,055, | 


or $51.76 per capita. Of the total net 
indebtedness $829,155 was for the schools. 
In 1925 the per capita debt was $51.16, 
and in 1918, $29.07. 


For 1926 the taxable valuation of prop- | 


erty in Council Bluffs subject to ad va- 
lorem taxes fo? city corporation was $11,- 
412,244. The levy for all purposes for 
1926 was $1,377,495, of which $471,677, 
or 34.2 per cent, was levied for the city 
corporation; $703,828, or 51.1 per cent, 
for the schools; $75,247, or 5.5 per cent, 
for the State; and $126,743, or 9.2 per 
cent, for the county. The per capita tax 
levy for the city, school, State and county 
was $34.18 in 1926, $33.72 in 1925, and 
$2.95 in 1918. 


Increase Is Registered 
In Telephone Earnings 


The 70 large telephone companies re- 
porting to the Interstate Commerce 
Commission had an operating income of 
$19,262,342 for the month of November, 
an increase of 13.7 per cent as compared 
with that of November, 1925, according 
to the commission’s monthly compilation 
of telephone earnings. The companies 
are those having operating revenues in 
excess of $250,000 a year. The operat- 


ing revenues for the month were $75,- | 


506,386, an increase of 9.9 per cent; ex- 
penses were $49,664,827, an increase of 
7.9 per cent, and taxes were $6,088,706, 


an increase of 14.2 per cent. 

For the 11 months of 1926 including 
November the operating income was 
$192,480,553, an increase of 12.8 per cent 
as compared with the corresponding pe- 
riod of 1925. 

The summary of the in- 
come of the companies will be pub- 
lished in the issue of January 27. 


tabular 


Quarter ended— 


Corporation 
$255,519,132.21 
237,215,713.20 
231,068,867.12 
232,464,505.51 


ORM ME 65 5545 ac Rok o'< 
September 30 


1925 
Individual Total 
$263,722,799.77 $519,241,931.98 
224,596,757.28 461,812,470.48 


193,260,185.96 
187,856,174.88 


424,329,053.08 
420,320,680.39 





TRANSACTIONS 
in 


Comptroller's Office 





The following transactions of the Bu- 
reau of the Comptroller of the Currency, 
Department of the Treasury, for the 
week ending January 22 were announced 
January 24: 

Applications to 


organize received: 


| First National Bank in Detroit Lakes, 


Minn.; capital, $50,000; correspondent, 


; P. S. Peterson, Detroit Lakes, Minn. The 


| capital, 


Bay Head National Bank, Bay Head, N. 
J.; capital, $25,000; correspondent, 
James H. Chafey, Bay Head, N. J. 
Application to organize approved: The 
Wheeler National Bank of Interlaken, 
N. Y.; capital, $50,000; correspondent, 
James K. Wheeler, Interlaken, N. Y.; 
succeeds the Banking House of 0. G. & 
D. C. Wheeler, Interlaken, N. Y. 
Application to convert received: The 
County National Bank of Scranton, Pa.; 
$500,000; conversion of The 
County Savings Bank of Seranton, Pa. 
Charters issued: The Erie National 
Bank of Philadelphia, Pa.; capital, $250,- 


| 000; president, Allan Sutherland; cash- 





ier, Julius P. Leof; The Union National 
Bank of Neodesha, Kans.; capital, $50,- 
000; conversion of The Union State 
Bank, Neodesha, Kans.; president, F. J. 
Harmon; cashier, J. G. Kimball. 

Changes of title: The City National 
Bank of Evanston, IIl., to “City National 
Bank and Trust Company of Evanston.” 
The National Bank of Hollywood in Los 
Angeles, Calif., to “The Hollywood Na- 
tional Bank of Los Angeles.” The 
Brotherhood of Locomotive Engineers 
National Bank of Boston, Mass., to “The 
Engineers National Bank of Boston.” 
The Labor Co-Operative National Bank 
of Newark, N. J., to “Labor National 
3ank of Newark.” 

Voluntary liquidations: The Home Na- 


$956,268,218.04 





$869,435,917.89 








Francé Modifies Embargo 
On Export of Vessels 





gthe French export prohibition on sea- 
going vessels sold to foreigners, estab- 
lished by a decree of October 13, 1921, 
has now been modified 
November 8, 1926, which 
prohibition applicable only to French 
vessels of 100 tons or over, according 
to a statement, of which the above is the 
full text, issued by the Department of 
Commerce on January 23. 


makes 


Dates Set for Hearings 


On Rates on Petroleum | 


The Interstate Commerce Commission 
has announced a reassignment of the 
hearings before * Attorney-Examiner 
Keeler in‘connection with its investiga- 
tion of rates on petroleum and petroleum 
products. The hearings will be held at 
New Orleans on March 2 and at Wash- 
ington on March 28. 


tional Bank of Caldwell, Kans.; capital, 
$25,000; effective October 18, 1926; liqui- 
dating agent, Leonard’ Massengill, Cald- 
well, Kans.; absorbed by the Caldwell 
State Bank, Caldwell, Kans. The 
Shenandoah National Bank, Shenandoah, 
Iowa; capital, $100,000; effective Jan- 
uary 20, 1927; liquidating commission, 
Maxie Jewett, R. S. Lake and H. E. Ross, 
Shenandoah, lowa; succeeded by Shenan- 
doah National Bank, Shenandoah, Iowa, 
No. 12950. The Tremont National Bank, 
Tremont, Ill; capital, $40,000; effective 
January 20, 1927; liquidating agent, A. 
C. Schneider, Tremont, Il; to be ab- 
sorbed by The First National Bank of 
Tremont, Ill., No. 6421. The First Na- 
tional Bank of Hartsville, S. C.; capital, 
$25,000; effective January 18, 1927; 
liquidating agent, Bank of Hartsville, 
S. C.; absorbed by Bank of Hartsville, 
Ss. C. 


$346,423,185.50 | 


26,976,193.13 | 


$1,825,704,135.93 | 


by a decree of | 
this | 


‘ 


Civil service retirement 


Other public debt expendi 


Income tax ...-- 1,940,855.92 
Miscellaneous internal 


revenue ...-+- 





Total ordinary receipts. $4,172,410.12 


Balance previous day - .... 194,365,441.75 





LOtal si sicciesve . « $198,537,851.87 

Expenditures. 

$2,855,430.57 
248,149.61 
33,872.90 


47.85 






8 


Operations in specia! ac- 
COUNUE .ciscvcvesce. 38,246.62 
Adjusted service certifi- 


cate fund’....... 23,836.00 


BENG crave heen 6 wis 16,938.87 
Total ordinary expendi- 


tures .....+ $3,224,822.42 


<r ee 564,429.25 
Balance today ....---.... 194,748,600.20 
Total .........,- + - -...$198,537,851.87 





Foreign E xchange 





[By Tele graph.) 

New York, January 2).-The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol 
lowing: 





January 25, 1927. 


Federal Reserve Bank of New York, 
The Honorable. 
The Secretary of the Treasury, 


Sir: 
In pursuance of the provisions of Section 
522 of the Tariff Act of 2, dealing with 





the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise iniported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Respectfully, 

Manager, Foreign Lepartment, 

Country’ 
Europe: 
Austria (schilling) 
Beigium (belga)... 
Bulgaria (lev) ‘ 
Czechoslovakia (krone ) 
Denmark (krone) 
England (pound sterlin 
Finland (markka). . 
France (franc)... . - 


g) 





Germany (reichsmark ).. 

Greece (drachma). . os 

Holland (guilder).. - 

Hungary (pengo) 

Italy (lira) ‘ 

BAe (ERONEE soc 6 <8 kv canns 

a a ee 

Portugal (escudo)............. 

Roumania (leu)... .- -........ 

Spain (peseta) 

Sweden (krona) : 

Switzerland (franc?........... 

Yugoslavia (dina: O17T627 
Asia: 

China (Chefoo tael)......... 6542 
China (Hankow tael) sax 6438 
China (Shanghai tael) 6239 
China (Tientsin tael) 6575 
China (Hongkong Gollar) 4948 
China (Mexican dollar) 4531 
China (Tientsin or Peiyang dol.) 4458 
China (Yuan dollar anes 4442 
India (rupee) 2646 
Japan (yen) A880 
Singapore (S. S.) (dollar) 5602 
North America: 

Canada (dollar) 998330 
Cuba (peso) 99813 
MEIC, (POND). ices os He inaiees ATO0500 
Newfoundland (dollar) I96188 
South America: 

Argentina (peso) (gold)... 9390 
Brazil (milreis 1176 
Mominae (UORG)......<.- . = 2 secie'ss 1201 
Uruguay (peso 1.0135 





Bank Started in Germany 
To Finance Auto Buying 


A bank established exclusively for the 
financing of automobile purchases has 
recently opened for busines in Stuttgart, 
Germany, states report from Consul 
E. W. Magnuson at that city, made pub- 
by the Department of 


a 


lie on January 25. 
Commerce, 

A feature of the mew bank is the equal 
division of shares and representation. 
interested, i.e. bank- 
interests and the 
are holders of an 
equal number of shares and have equal 
rights in the administration of the busi- 


The three groups 
ing, and automobile 
insurance company. 


ness. 
The formation of the Stuttgart Auto- 
mobile Credit Bank reflects the growing 
popularity of motor vehicles in south- 
west Germany. On July 1, 1924, there 
were 21,463 motor vehicles registered 
Baden, as compared 
number of 45,962 on 
1926 there were 


in 
Wurtemberg and 

with the increased 
July 1, 1926. In thus 
in use 24,499 motor vehicles more than 
two years ago, Which represents a gain 
per cent, 


of as much as 114 The num- 


ber of passenger cars doubled in the 
same period, from 8,701 to 16,909, while 
trucks increased by approximately 75 
per cent, from 4,722 to 8285. Motor- 
cycles increased im number from 8,040 
to 20,768, a gain of 12,728, or 159 per 


cent. 


President Seeks Man 


For Vaezney onl, C. Cy, | 


President Coolidge is considering the 
question of filling the existing vacancy 
in the Iiterstate Commerce Commission, 
but has made no cCeiinite decision as to 
anyone for the post. it Was stated orally 
on behalf of the President January 
at the White House. 

In view of the action of the Senate in 
rejecting the nomination of Cyrus E. 
Woods, of Pennsylvania, to be a member 
of the commission, it was stated, the 
President will now have to canvass the 
Situation in an effort to find a suitable 
person to fill the vacancy. . 


25 
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Analysis of Receipts and Expenditures of the Treasury 


at the Close of Business Jan. 22, as Made Public Jan. 2 


- 


Oe 


And Comparison of Current and Preceding Fiscal Years. 
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Limited Extension of Time Urged in House 


RECEIPTS (INMILLIONS OF DOLLARS) 
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077,328,421.85 | 





On Charters for Federal Reserve Banks 


Objection to Amendmerat to McFadden Bill Raised in De- 
bate by Representative Black. 


' banks should 
| branches in 
| hereafter permit 


| As the members 


The House om January 24 accepted a 


to certain of the Senate 
amendments to the branch banking bill 
(House Bill No. 2), to disagree to some, 
and agree to others with amendments. 
The motion was offered by Representa- 
tive McFadden (Rep.), of Canton, Pa, 
after he had reported the failure to agree 
of the House and Senate conferees on the 
bill. The bill Khas been in conference 
since its passage by both Houses at the 
last session of Congress. 

Included in the motion was the ac- 
ceptance of Senate amendments’ elimi- 
nating what is Known as the Hull pro- 
visions to the bill as it passad the House. 
These provisions stipulated that national 

not be permitted to have 
those States which should 
State banking. 

the debate 


motion to agree 





Excerpts from on the 
motion follow : 

Mr. Black (Demn.), of Clarksville, Tex.: 
Mr. Speaker, im discussing this matter 
let us examine what the real diffex ences 
are between the House and the Senate. 


well know, the McFad- 


; den bill when it passed the House carried 


| what are known as the Hull amend ments, 


' than 25,000 and 


| cities of more 


and under that bill with the Hull amend- 
ments the national banks located in 
States which at the time of the passage 
of the act permitted State branch bank- 
ing will be permitted to establish bxanch | 
banks located within the city of their 
domicile; with the further restriction 
that no branch bank shall be established 
inacity of less than 25,000 inhabitants, 
and only one im a city that has not less 


only two in a city that has not less than 
50,000 and more than 100,000, 
than 100,000 only such 
number as the Comptroller of the Cur- 
rency may authorize. 

That is the House bill with the Hull 
amendments. IN ow, what does the House 
bill with the Senate amendments _pro- 
vide? It provides that national banks 
shall have branches with the same re- 
strictions I have just mentioned, both in 
States which at the time of the passage 


| of this act permits branch banking and 


/ man from Pennsylvania seeks to 


also those Which may hereafter permit it 
by act of their State legislature. 
Bill Called Inconsistent. 

My friends, wwe might just as well be 
frank about it and say that from the 
standpoint of logic and from the stand- 
point of consistency neither the House 
bill with the Hiull amendments 


are consistent. If a member wants to be 
a stickler for logic and for consistency 
on this question, then there are only 
two attitudes to take: One is to be op- 
posed to all branch banking and the 
other is to be willing to gramt branch 
banking privilegres to all national banks, 
whether they are located in States which 
permit branch banking or not, because 
the national banking system is a mational 
system and does not depend upon State 
laws for its validity. 


My friends, I want to suggest briefly | 


another very important provision in this 
McFadden motion now pending, and that 


is with referenee to Senate amendment | 


gentle- 
adopt. 
is to grant indeter- 
to the 12 Federal Re- 


No. 38, which the motion of the 


That amendment 
minate charters 


| serve Banks. 


Members of the House all know that 


' the original Federal Reserve Act granted 


| 


| serve 
| years; but I 


charters to the 12 Federal Reserve Banks 
covering a period of 20 years. These char- 
ters will expire in 1934, So far as I am 
concerned, I think it would be perfectly 
proper for Congeress at this time to grant 
a further extension to the Federal Re- 
Banks of 20 years, or even 30 
dao not think it wise to 
grant them indeterminate charters. 

Mr, Speaker, only a great mam knows 
how to make great use of power, and it 


is 


i will be a helpful and restraiming in- 


| fluence upon 


those who administer the 


Federal Reserve System to know that 


| within a reasonable lapse of years they 
must come back to the Congress to get 


| 


| undermined. 


| a renewal of their charter. : 


Declared in Danger. | 

Mr. Newton (Rep.), of Minmeapolis, 
Mim.: Mr. Speaker and gentlemen, in | 
common with a great many other mem- 
bers of the House, I share with the gen- 
tleman from Texas [Mr, Black] my be- 
lief in and regrard for the worth and 


System 


value of the F’ederal Reserve System. | 
want to see it preserved. Apparently 
this is not shared by him for he has | 


slight regard for the fact that the Fed- 
eval Reserve Sswstem is being geawadualty 
Hie seems unwilling to vote 
for legislatiom that will preserwwe and 
maintain it in its full strength amd vigor. 
I believe our Mational banking scheme 
and Federal Reserve System to be in real 


nor the | 


se bill wi Senate amex ts | ‘ | 
House bill with the Senate amendments | these banks out of the dational-beiling 


| system tomorrow. 


lent time 





more than 50,000, and | 


and in} 





try. From March 3, 1921, until January 
7, 1927, 732 national banks gave up their 
charters. *This is almost 10 per cent of 
the total number. 

Since October 21, 1923,-until the pres- 
258 national banks have sur- 
rendered their charters for the purpose 
of doing business: under State law. This 
latter period covers the period in which 
this legislation has been under considera- 
tion by Congress. 

The aggregate of the resources carried 
over by these 258 national banks 
amounted to $1,225,000,000. 

Is Congress going to sit idly by while 
the basic membership of our Federal Re- 
serve System is being seriously de- 
pleted? Are we to do nothing but talk 
and then finally disagree among our- 
selves? I want to see Congress retain 
control over the fundamental policies of 


commercial banking in this country. To 
do so we must maintain our national 


banks and. the Federal Reserve System. 
Situation in New Jersey. 

Mr. Fort (Rep.), of East Orange, 
N. J.: Mr. Speaker and gentlemen of the 
House, the situation in New Jersey in re- 
gard to branch banking brings the exact 
point of the Hull amendment before this 
House fox consideration. Twenty years 
ago we permitted branch banking. It 
was then abolished by statute. For 20 
years the State bankers endeavored to 
have branch banking reestablished. An- 
nually the power of the national-bank 
lobby was sufficient to prevent the adop- 
tion of the law. In 1925, however, after 
this pending legislation had been mooted, 
our legislature passed a peculiar law, 
authorizing the establishment of branch 


banking if and when national banks 
|should have the power to establish 
branches. The national banks withdrew 





the political influence, and the legisla- 
ture immediately established New Jersey 
as a branch-banking State, contingent 
upon the action we are voting on today. 
This House, therefore, in the action it is 
taking today, is definitely voting upon 
an extension of branch banking. If we 
adopt the bill without the Hull amend- 
ment, we make New Jersey a branch- 
banking State. 

Gentlemen have referred here today to 


| the loss of national banks 6ut of the na- 


tional system. In our State today at 
least three national banks are now owned 
by State trust companies, which are pre- 
paring to make them branches. One of 
them alone has nearly $20,000,000 of 
assets. The passage of this bill takes 


Now why are we urged to change our 


| national policy of many years” standing? 


| Some people say, “Because the bankers 








danger. No ome can go over the reports 
and figures f2om official governmental 
sources and not feel alarmed. Here is 
the situation. In the year 1921 we had | 


about 8,000 mzrtional banks in the coun 


want it.” I am president of a national 
bank. I do not know of any president or 
other officer of a small national bank who 
wants it. I do know that all the officers 
of the great financial institutions, of all 
the major banks in the great central 
cities, do want it. Why do they urge it? 
Public Interest Discussed. 

What is the interest of the public in 
banking? First, convenience of location. 
Is there a city in the United States of 
over 25,000 people where you can not get 
the capital to start a bank if the neighbor- 
hood needs it? The sound public interest 
in banking is the solvency of the bank. 
If that is why gentlemen want branch 
banking, if that is one of the arguments 
advanced, let us increase the capital re- 
quirements. Let us still further restrict 
the loan and investment powers—not in- 
crease them as we are doing in this bill. 

What is the other public interest? In 
the wise control of a sufficient credit. 
That is the final public imterest in the 
existence of a banking system. Does any- 
body say that the credit facilities of the 


| United States today are not great enough 


> 


for tke needs of the nation? Does any- 


| one say that the banks, with their pres- 


ent capital resources, can not make the 
loans that business requires? No. 

I just want to add one other point. 
You say we must satisfy the national 
banks by giving them the branches which 
the State banks are permitted to have. 
Are you going to make a crazy quilt of 
your national bank act and give every 
privilege which every one of the 48 States 
gives? The national-bank system of 
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Province of Ontario 
Sells Bond Issue to 
Banking Syndicate 
Total of $24,000,000Placed 
to Be Paid Serially in 


Thirty Annual, In- 
stallments. 





The recéntly announced issue of $24,- 
000,000 Providence of Ontario 412 per 
cent bonds, payable serially in 30 annual 
installments of $800,000 each from Janu- 
ary 15, 1928, to January 15, 1967, in- 
clusive, has been sold to a gyndicate 
headed by the Bank of Montreal and in- 
cluding a number of New York bankers, 
according to Assistant Trade Commis- 
sioner J. Bartlett Richards, Toronto, 
Canada, in a report made public here on 
January 25. 

The full text follows: 

Bids were received from three syndi- 
cates and the closeness of the bidding 
may be apperciated from the fact’ that 
the winning bid, 97.2333, was only 
slightly in excess of the lowest bid, 
97.1449. Alltenders were for New York 
delivery and payment in United States 
funds. The cost to the Province is 4.775 
per cent and it is pointed out by the 
provincial treasurer, that this is the 
cheapest money obtained by the Province 
ona long termloaninany years. It will 
be useal for the repayment of maturing 
loans, at a saving in interest charges. 

Other provincial bond issues include an 
isue of Province of Manitoba 30-year 4'2 
per cent debentures amounting to $1,- 
617,000, sold at 94.50, or a cost to the 
Province of about 4.85 per cent. The 
Province of Alberta has also just 
awarded two issues to a Toronto banking 
house, one being a $1,300,000 30-year 
415 per cent issue, sold at 94.158, or a 
cost to the Province of 4.87 per cent. 
The other is a $1,250,000 issue of 15-year 
4% per cent bonds, sold at 96.818, or a 
cost to the Province of 4.89 per cent. 


America stands today amd _ should con- 
tinue to stand not necessarily for the 
most profitable form of banking but for 
the highest type of bankimg in the land. 
Mr. Byrns (Dem.), of Nashville, Tenn.: 
Mr. Speaker, I have no expert knowledge 
of the subject of banking or the banking 
system, but I do want to present just a 
few reasons which influence me to vote 
for the motion of the gentleman from 
Pennsylvania [Mr. McFadden], which 
means the passage of this bill with the 
Hull amendments eliminated. 
Discontinuation Suggested. 
This whole question, it seems to me, 
when boiled down, means this: By the 
adoption of the Hull amendments Con- 
gress will say that in 22 States of this 
Union national banks may do a branch- 
banking business under the restrictions of 
this bill, but that in 26 States of the 
Union, even though those States may 
hereafter pass legislation providing for 
State branch banking, which may be city- 
wide or county-wide or State-wide, the 
national banks created by the Congress 
itself shall not be given even the privi- 
leges guaranteed in this bill and will thus 
be put to a serious disadvantage in com- 


petition with the State banks in such 
States. It seems to me it is a question as 


to whether or not Congress proposes to 
discriminate against the banks of its own 
creation in favor of State banks in some 
of these 26 States which may hereafter 
adopt branch-banking laws. 

Now, if the House adheres to the Hull 
amendments, to which a miority of the 
Senate is unalterably opposed, it is going 
to result in the failure of any legislation 
at this season, and many prominent 
bankers, not only in my own State but 
throughout the country, fear that this 
great Federal reserve system may be en- 
dangered if this bill fails to become a law 
at this session. I understand this is one 
of the reasons which caused the Ameri- 
can Bankers Association, at its recent 
convention in-Los Angeles to reverse its 
fermer position and to imdorse the Me- 
Fadden bill and to urge that Congress 
promptly pass it with the Hull amend- 
ments eliminated. 

TI fail to see the peril which some Mem- 
bers see in this bill. Om the contrary, 
Mr. Speaker, I see the possible doom 
and certainly a weakening of the Federal 
Reserve System if the Hull amendments 
are adopted, which would deny national 
banks the right to establish banks even 
in cities of over 25,000 im these 26 States, 
even though their legislatures should 
herafter permit the widest sort of lati- 
tude to State banks. If these amendments 
are adopted, I can see an incentive to 
the State banks in these States to bring 
about State branch banking. 

As a result national banks would be 
put to a serious and unjust disadvantage, 
and you may expect a surrender of char- 
ters and a withdrawal from the system 
in order to compete with State banks. 

In the interest of the general prosper- 
ity of the whole country I hope this bill 
will pass. 

The full tert of the debate on the 
motion nay be found te the issue of 


January 24 of the Congressional 
74 to 2195. 
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Deductions 


Exemptions 


Allowanee onIncome 
As Salary Payment 
Denied to Dividend 


Board of "Tax Appeals Finds 
Records Show No Such In- 
tent im Division of 


® Profits. 


JOSEPH GoopNow & C0., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE, 
RESPONDENT: Board oF TAX APPEALS, 
No. 7895, JAN. 24, 1927. 

By unanimous consent of all 
holders, corporate net profits may 


stock- 
be 


divided without regard to stockholdings | 
and proceeds of such division, under the | 
circumstances of this case, did mot con- | 
stitute additional salaries to the recipient, | 
the Board of Tax Appeals held in con- | 


sidering the deficiencies in question for 
the fiscal years ended January 31, 1919 
and 1920, arising under Section 234 (a) 
(1), Revenue Act of 1918. 

The facts are stated in the opinion 
rendered by Chairman Korner, the full 
text of which follows: 

It appears that petitioner filed tax re- 


turns for the wears here in question, re- | 


porting and taking deduction for salaries 
for Palmer and Boggs in the amount of 
$3,900 each—a_ total in each year of $7,- 
800. The respondent allowed these de- 
ductions without question, but made cer- 
tain other adjustments resulting im a de- 
ficiency. ; 

These adjustments are not com plained 
of by the petitioner. In its peijtion it 
specifically waives them. 

Salary Allowance Claimed. 

It appears, ‘however, that the  peti- 
tioner sought to have the respondent 
make a further adjustment by allowing 
one-half of Palmer’s share of the divided 
net profit to be deducted from income by 
the petitioner on the ground that such 
share of the- profits represented addi- 
tional salary to Palmer. This the re- 
spondent declined to do. 


The statement supporting the  defi- 


ciency notice of August 12, 1925, is not) 


in the record, and we are unable to learn 
whether the entire deficiency here 
pealed from grew out of the adjustment 
made, to which no exception is taken, or 
whether all, or any part, of it grows out 
of the refusal of respondent to allow the 
petitioner's contention as. to Palmer's 
salary. It would seem, however, from 
an inspection of the petition that the 
former is the true state of facts. 

If such be the case, the deficiency here 
in question is predicated of adjustments 
about which there is no dispute and 
which are conceded to be proper by the 
petitioner. However, there is a deficiency 
notice, the basis of which is uncertain 
and the parties have filed a stipulation of 
facts and ask for a determination of the 
issue thereon. 

To the extent the deficiency must stand 
or fall on our determination of the issue 
presented by the stipulation, we arrive at 
a determination thereof as a basis for 
such deficiency. To the extent the de- 
ficiency in question is not predicated on 
the facts set out in the stipulation, our 
resolution of the issue therein presented 
does not affect the deficiency. 

Division of Stock. 

Boiled down to its essence, the fact 
here is that Palmer owned one-third of 
the stock of the petitioner, while Boggs 
owned two-thirds. Palmer devoted his 
entire time to the business while Boggs 
devoted a portion only of his time. 
(This fact is not borne out, however, 


by the petitioner’ notation in Schedule | 


A-13 attached to its return.) 

Palmer had an authorized salary of 
$3,900 per year and Boggs had a yearly 
salary in an equal amount. At 


ing of the stockholders on Janvary 18, | 
1915, it was agreed that the net profits | 


of the business should be equally di- 
vided between Palmer and Boggs, be- 
cause this method had been employed 


by them in a partnership which was the | 


predecessor to the petitioner 
tion. 

The petitioner contends that 
titled to a deduction from gross 
of one-half of $6,600 forthe year ended 
January 31, 1919, and one-half of 
$11,100 for the year ended January 
81, 1920. These amounts just 
tioned represent Palmer's one-half 
share of the net profits of the petitioner 
for those years pursuant to a 
in accordance with corporate 
of January 18, 1915. 

The petitioner contends 


c orpora- 


it is en- 


minutes 


that the 


amounts it «seeks to deduct represent | 


additional salaries paid to Palmer in the 
taxable years in question. It 
this contention on the fact that Palmer 
rendered more service to the petitioner 
than did Boggs. 

Dividend on Salary. 


It argues that this equal distribution | 


of net profits could not be a dividend, 
because dividends must be 


in ratio to stockholdings and that on 


that basis, Bogg’s share would be twice | 


as mich as Palmer’s. As a corollary 
it is argued that, because Palmer did 
more work than Boggs, he should have 
proportionately more salary. 

Neither of these contentions is ipso 
facto true. By wnanimous agreement 
among the stockholders of a corporation, 
the profits may be divided and 
uted other than ratably according to 
stockholdings. 
6114 (Section 3674); 14 C. J. 815; Bres- 
lin y. Fries——Breslin Co., 70 N. J. L. 274, 
68 Atl. 313, 318. 

It is also true that by agreement or 
contract the corporation may secure the 
services of Ome man at less than they are 
worth, and at the same time, pay a 
greater salary to another man who, in 
fact, does less work for it. If the salary 
paid to the latter is a reasonable salary, 
it does not follow that the former must 
necessarily receive a greater salary. 

It is true, and we have held, that 
salaries may be paid which depend for 
their amount on the profits of the busi- 
ness. Coghlim Electrical Company, 3 B, 


ap- | 


a meet- | 


income | 


men- | 


division | 


bases | 


distributed | 


distrib- | 


6 Fletcher’s Corporations | 
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Taxation 


JULIA BARNET RICE, PLAINTIFF IN ERROR, | 
vy. MARK EISNER, AS COLLECTOR, ETC., 
DEFENDANT IN Error, No. 34; Cirt 
cUIT COURT or APPEALS, SECOND 
CIRCUIT. 

Appreciation in the value of property 
received by gift is income subject to 
the income tax, the Appellate Court held 
in this review on writ of error to the 
District Court, Southern District of New 
York, on a judgment entered upon the 
verdict of a jury in favor of the plain- 
tiff in error. 

Before Hough, Hand & Mack, Circuit 
Judges. 

The full text of the case follows: 

The complaint was at law for” money 
paid under duress to a tax collector in 
discharge of the plaintiff’s income tax, | 
as assessed for the year 1915 under the | 
Act of October 3, 19138 (38 Stat. 114). | 
On October 10, 1914, the plaintiff’s hus- 
band gave her 23,923 of common, and 
| 1,925 of preferred, shares in the Electric 
Boat Company, of which he was then 
the majority owner. These she sold dur- 
ing the summer of 1915, and upon her 
income tax return for that year she was 
taxed in the sum of $258,762.28, assessed 
|}upon the difference between the value 
of the shares on October 10, 1914, and 
the amounts which she received upon 
their sale. She was forced to pay the 
| tax, and after receiving $17,178.31 as a 
|refund from the Commissioner, she sued 
to recover part of the balance, $191,- 
080.05. 

Court Held She Was Taxable. 

The cause was tried to a jury, and the 
court held that she was taxable, upon 
the theory adopted by the taxing officers, 
but that the jury must decide what was 
the value of the shares at the time of 
the gift. E-vidence upon this issue was 
submitted by both sides, and the jury by 
special verdict found the value of the 
common shares to have been $24, and of 
| the preferred $43.50. The court there- 
upon directed a verdict for the plaintiff 
in the amount found due her; the taxing 
oficers having found the value of the 
shares at a lesser amount. The plain- 
| tiff, being unsatisfied, sued out the writ 
at bar. 

The chief points raised are two: That 
under the Acct of October 3, 1913, the ap- 
| preciation in the value of property given 
to a taxpayer is not part of his taxable 
income; that there was no adequate evi- 
dence to support the findings of the jury 
as to the walue of the shares. Certain 
| rulings of the court during the course 
of the trial were also challenged anda 
claim is made for interest upon the 
amount refunded by the Commissioner. 

Louis Marshall, of New York city, for 
| plaintiff in error. 

Thomas J. Crawford, jr., and Edward 
Feldman, both of New York city, and 
| Frederick W. Dewart, of Washington, D. 
C., for defendant in error. 

Hand, Circuit Judge (after stating the 
| facts as above). On the main point we 
have no question that the learned Dis- 
trict Judge was right. The first para- 
| graph of subdivision B of section 2 of 
the Act of October 3, 1913 (38 Stat. 
| 167), provides that the income taxable 
“shall include gains, profits, and income 
derived from * * * sales, or dealings in 
property, whether real or personal, grow- 











T. A. 1071; Block & Kohner Mercantile 
| Company, 4 B.T. A. 673 (United States 
Daily 2190). In our view of it, these 
cases are not in point here, but are 
clearly distinguishable on their facts. 

Evidence Not Conclusive. 

What the situation here? The 
record does not disclose any authoriza- 
‘tion for salaries except the salaries of 
| $3,900, unless it be found in the minutes 
of the corporation of January 18, 1915. 

There is no such specific authorization 
in that minute, but the petitioner urges 
that such authorization contained in 
the sentence: 

“It has always been an understood 
custom in this business enterprise that 
the equal distribution of the net profits 
| be made and that it is a part of the 
remuneration of the managers of the 
| business.”’ 
| We think that when this _sentence is 
| read in the light of the context, it is not 
conclusive of the contention made fof it. 

From the context we conclude that the 
real state of facts was about as follows: 

Palmer and Boggs were partners. 
They divided all profits equally between- 
them. Boggs had other interests and 
|corporate existence was decided upon. 
Why the shareholdings of the two 
| were not the same is not disclosed by the 
record. It is apparent, however, from 
| the record that they desired to continue 
| the equal distribution of the prdfits. 
Equal Salaries Voted. 

beginning they voted equal 
|salaries to Palmer and Boggs. Soon, 
|thereafter, a declaratory minute was 
entered stating, in effect, that it had 
the policy theretofore to divide 
|the net profits equally between Palmer 
and Boggs and that it was the intention 
to continue this policy. 

In making tax returns thereafter this 
policy appears to have been borne in 
mind, for we find that the petitioner re- 
| ported as annual salary $7,800, i. e., 
| $3,900 each to Palmer and Boggs. This 
was done in both of the taxable years 
in question here, 

Those returns showed net profits after 
all deductions, and that is the net profit 
or portion of which the petitioner now | 
seeks to have deemed as salary and de- 
ducted from income. 

We are not convinced from this record 
that there was an authorization of the 
additional salary here contended for. In j 
our opinion it was what the parties de- 
nominated it—a division of the net 
profits after deduction of salaries and 
other expenses. When Clothing Com- 
pany, 1 B. T.A. 

The petitioner itself appears to have 
so considered it as evidenced by its tax 
returns. Judgment will be entered for 
the Commissioner, - 


is 


is 


In the 


| been 








} Can 


Appreciation in Value of Gift Property 
Held as Income Sub ject to Income Tax 


Appellate Court Affirms District Court in Review in Writ 
of Error on Basis of Assessment? 


ing out of the ownership or use of or 
interest in real or personal property, 
* * * or gains or profits and income de- 
rived from any source whatever, includ- 
ing the income from but not the value 
of property acquired by gift, bequest, or 
descent.” This is the only relevant enact- 
ment, and the question is whether it in- 
cludes “gains * * * derived from sales” 
of personal property acquired by gift. 
Section 2 (a) of the Act of September 


8, 1916 (Comp. St. Section 6336b), de- | 
same lan- | 
but omits the words “including | 


fines taxable income in the 
guage, 
the income from but not the value of,” 
etc., just quoted. These occur, 
ever, in section 4 of that act (Comp. St. 
Section 6336d), among the exemptions 
allowed as follows: 


descent (but the income from such prop- 
erty shall be included as income). We 
see no conceivable difference be- 
tween the meaning of the two statutes; 
the fact that in the first the exemption 


is coupled with the definition of the tax- | 


is | 


able income, while in the second it 
placed among the exemptions, is of no 
consequence whatever. 

That appreciation in the corpus of 
property received upon bequest is tax- 
able under the Act of 1916 was expressly 
held in Merchants’ L. & T. Cp. v. 
Smietanka, 255 U. S. 509, 41 S. Ct. 386, 
65 L. Ed. 751,15 A. L. R. 1305. True, in 
that case the person ‘assessed was a tes- 
tamentary trustee; but that can make no 
difference, for trustees are taxed like 
other individuals. Nor can it, of course, 
be a distinction that the case at bar in- 
volves a gift, and not a bequest: Gray v. 


Darlington, 15 Wall. 63, 21 L. Ed. 45, was | 


definitely held to be inapplicable because 
of the diffefence In language of 
statutes, and Lynch v. Turrish, 247 U. 
S. 221, 38 S. Ct. 62 L. Ed. 1087, 
was distinguished because no gains had 
been made since the law was passed. 
Section Two of 1918. 

By section 2 (c) of the Act of 1918, 

it was provided that the gain derived 


nor 
Voi, 


from the sale of the property acquired | 


before March 1, 1913, should be taken as 
its appreciation since that day, and the 
same provision was contained in section 
202 of the Act of February 24, 1919 
(Comp. St. Section 6336%%bb). Until 
1921 nothing specific was said about 
compfting the gain on gifts and be; 
quests, but by section 202 (a) (2) of the 
Act of November 23 of that year (Comp. 
St. Section 633644bb), it was provided 
that, when gifts were made before Jan- 
uary 1, 1921, their value should be taken 
as of the time of their acquisition, and 
thereafter at the time when the donor 
acquired the property. The argument is 
that then for the first time did Congress 
mean to tax the profit on gifts at all, 


since only then did it provide a means | 
for computing it. If so, Congress did not | 
to tax the appreciation of pur- | 
| coincide. 


mean 
chased property between 1913 and 1916, 
because only in 1916 was any rule laid 


down which professed to cover it, and | 
then only in a form equally applicable | 
The argument | 


to gifts and bequests. 
proves too much. 

The act of 1921 was apparently passed 
for quite another reason; that is, in the 


future to prevent donors from escaping | 


the high taxes prevailing by giving 
property to their-wives or children. 


the latter would be allowed on any. sub- 


sequent sales to subtract the value of the | 


gift when they received it, and as a gift 
was not a sale as regards the donors, all 
increment escaped taxation which had 
accrued during the ownership of the 
donors. As to earlier gifts the rule re- 
mained as it had been in practice applied 
before the act of 1921 was passed. From 
this 
fore the statute fixed the rule, gifts were 
not to be taxed at all, but rather that 
the computation of profits upon gifts had 
been left to the regulation of the depart- 
ment, as it had certainly been on pur- 
chases for the first three years. As diffi- 
culties in administration arose, Congress 
met them, following probably the sug- 
gestion of the department itself. 
Exemption of Bequests. 

The exemption in all the statutes of 
the corpus of gifts and bequests shows 
that in the minds of those. who drew 
the acts it was thought open to ques- 
tion whether even this might not be con- 
sidered income. Toesuppose that in ad- 
dition they meant to exempt profits upon 
them, while taxing profits on purchases 
would be a curious inversion of any fair 
incidence of the tax. Conceivably one 
might imagine the opposite a tenable 
notion; but the suggestion of the plain- 
tiff appears to us to presuppose, not only 
a baseless, but an unjust, distinction. We 
have no doubt, quite 
authority, that from the outset. the 
profits on gifts and bequests was in- 
cluded with gains derived from the sale 
of all kinds of property, however ac- 
quired. So much for the  plaintiff’s 
liability. 

The jury found the value of the shares 
on October 10, 1914, in accordance with 
the law and the evidence, so far as we 
can see. The judge charged them to take 
the 
tablished by free sales; if not, to find 
the “intrinsic value” of the property, at 
best a tenuous conception. He did not 
tell them that they must find that there 
had been such a market. So far as ap- 
pears they may have based their verdict 
on “intrinsic value,” except for the some- 
what ingenuous insistence of the plain- 


tiff that in so doing they should have | 


accepted a corporate balance sheet with 
an item for “Patents, Good Will and De- 
velopment,” of over $7,000,000, which, 
standing alone, the judge quite naturally 
told them was insufficient evidence. 
However, if there was no adequate 
basis for establishing a market value, 
the plaintiff's objection would be sound, 


| for the charge allowed that finding, and 


there is every reason to suppose that the 
jury based their verdict upon it. These 
shares in 1914 were not dealt upon in 


the New York Stock Exchange, so that 


how- | 


the | 
| did when they reassessed the tax. 


As | 


no inference can be made that, be- | 


independently of | 





Gifts 
Salaries 


the fact is irrelevant that it was closed 
from early in August until March of 
1915. They were, however, dealt in on 
the New York Curb, at that time a loose, 
spontaneously grown, gathering of 
brokers, who met only in the street, 
though they made a very active and 
real market. The Curb was also closed 
early in August, but it opened on No- 
vember 20, 1914, and thereafter ail con- 
ditions of a free market existed, be- 
cause the trading was unrestricted. Be- 
fore that time people also did more or 
less private trading in shares of stock, 
among them 200 shares of this company. 
These we may omit, for after doing so 
there remain between November 19 and 
December 1 sales of 1,215 common shares 
and of 425 preferred. The average price 
of the first was less than $24 and of the 
second less than $42. 
Sales Ruled Too Meager. 

It is urged that these sales are too 
meager to justify a conclusion as to the 
value of the palintiff’s holdings, which 
in the common were nearly 20 times as 
large. Yet it must be remembered that 


“The value of prop- | the value of that number of shares in 


erty acquired by gift, bequest, devise or | 


the hands of a single holder could not be 
greater than the sale price of smaller 
quantities, unless some one wished to 
gain control of the company. Such a 
possible higher value is wholly specula- 
tive, and any attempt to market so large 
a quantity would have probably sent 
down the value far below’ the prices 
which prevailed 


against her; all we need say is that she 
is not injured, if it be ignored. Walter 
v. Duffy, 287 F. 41 (C. C. A. 3), is not 
parallel. The market in that case had 
been very sluggish, and each sale was 
a matter of negotiation; in several years 
only 600 or 700 shares had been sold, of 
which nearly 500 were thrown upon the 
market by a bank in selling out a pledge. 

The price of the common shares be- 
tween May and August had been about 
13, and the jury wauld have been war- 
ranted in taking a figure between that 
and the opening price on November 20 
of 24, as the taxing officers apparently 
The 
existence of the Great War was steadily 
raising the prices of such securities, and 
after the first of the year this one com- 


| menced to go up rapidly, so that by sum- 


mer it had reached enormous heights, 
due to the demand for submarines by the 
belligerents. On the whole evidence, not 
only do we think that the jury was jus- 
tified in their verdict, but it seems to 
us that they took the highest figure 
which that evidence admitted. 

The judge admitted in evidence “bid 
and asked” quotations, from certain ac- 
cepted financial journals. Some of the 
witnesses for the defense testified that 


| these were records of actual events, and 


were treated by brokers as a reliable 
index of value. Whatever might be our 
own judgment as to the value of such 


| quotations, we cannot see how the judge 


could have excluded them under this 
proof. If genuine, “asked” prices are 
those at which holders will sell, and 
therefore their opinion of the worth of 
their securities. In the end value is no 
more than the opinions of those who 
have, and-those who have not, when they 
When they do not, “asked” 
prices are a measure of the most san- 
guine opinions about the security; sellers 
can demand no more. It is well settled 
that the records, qua records, were com- 
petent, Cliquot’s Champagne, 3 Wall. 114, 


140, 141, 18 L. Ed. 116; Virginia v. West | 


Virginia, 238 U. S. 202, 212, 35 S. Ct. 
795, 59 L. Ed. 1272. 

The burden of proof rested upon the 
plaintiff to establish that the defendant 
had extorted from her money to which 
he was not entitled. United States v. 
Anderson, 269 U. S. 422, 443, 46 S. Ct. 
131, 70 L. Ed. 347; U. S. v. Mitchell, 271 
U. S. 9, 12, 46 S. Ct. 418, 71 L. Ed. i 

None of the requests to charge added 
anything of substance to the judge’s 


| colloquial charge, except those which he 


should have denied outright. Such re- 
quests only serve to call generally to 
the judge’s attention those questions 
whigh the party wishes to have brought 
befére the jury. We need hardly repeat 
that they in no sense compel him to use 
the language chosen, and it is only when 
he has- misconceived the law at large 
that they can be the basis for reversing 
the judgment. 
Interest Not Requested. 

The complaint did not ask for interest 
upon the sum which the Commissioner 
of Internal Revenue refunded before suit 
brought, nor was. there a motion to 
amend the pleading during the trial. 
That would in our judgment be final in 
any case, but on the merits the claim is 
bad. The plaintiff gave a receipt for this 


| amount in which she reserved “her right, 


if any, to recover any additional sum 
for which suit might © thereafter be 
brought.” After accepting the principal, 
she could not have sued for interest 
alone. 
462-464, 14 S. Ct. 849, 38. L. Ed. 781. 
Literally, therefore, interest does not 
fall within the terms of her reservation. 
We think it does not so fall substantially; 
it is a reasonable requirement that, if 
a taxpayer means to reserve such a right, 
he should so express himself definitely. 
Whether such a reservation would have 
been effective in any case we need not 
say; conceivably the taxpayer has only 


| the alternatives of accepting ‘his prin- 
| cipal, without interest, or suing to re- 
market price, if there was one es- | 


cover both. 
Judgment affirmed. 
December 24, 1926: 


Court of Customs Appeals 
Considers Three Cases 


Cases involving rates of duty on benzo 
red, animals for immigrating and salt for 
curing fish were recently considered by 
the United States Court of Customs Ap- 
peals. The list of cases follows: 

Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. F 

No. 2700. Kuttroff, Pickhardt & Co., 
Inc., v. United States. Benzo red. 
Argued by Mr. Albert MacC. Barnes, Jr., 
for the appellant, by Mr. John G. Lerch, 


The size of her hold- | 
ings, so far as it counts at all, counts | 








| come of $165,508.12. 





Stewart v. Barnes, 153 U. S. 456, | 
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Principles Involved in Latest Decisions and Administrative 


Rulings. 


YLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Cards 


approximately 3 by 5 inches, 


usually employed in libraries and filed for reference. 


A 


(CORPORATIONS: Distribution of Net Profits —By unanimous consent of stock- 
holders corporate net profits may be divided and distributed among the stock- 


holders otherwise than ratably according to stockholdings.—Joseph Goodnow & Co. 
v. Com’r (Board of Tax Appeals.) —Index Page 4062, Col. 1. 


(COMPENSATION: Corporate Officers: Additional Salary—Where intent of the 

only two stockholders of corporation was to divide net profits between them 
without regard to stockholdings, héld: proceeds of such division did not constitute 
additional salaries to recipient—Joseph Goodnow & Co. v. Com’r (Board of Tax 


Appeals.)—Index Page 4062, Col. 1. 


EFICIENCY: Definition—Where petitioner, having obtained extension of time 
filed return for 1920, on May 15, 1921, with attached application for special 


assessment pending decision on which, it filed, on December 


15, 1921, claim in 


abatement, and Commissioner allowed application for special assessment and claim 


| in abatement in part, resulting from recomputation, and petitioner appealed as to 


part disallowed, held: Commissioner had not determined deficiency since total tax 
found to be due was less than amount shown on return as due.—Fort Pitt Spring 
and Mfg. Co. v. Com’r (Board of Tax Appeals.)—Index Page 4062, Col. 5. 


GAIN: Appreciation in Sale of Gift Property.—Under Act of October 3, 


1915 (38 


Stat. 114), appreciation in value of property given to taxpayer, held: Part of 
income subject to income tax.—Rice v. Eisner (Circuit Court of Appeals, 2nd Circuit) 


—Index Page 4062, Col. 2. 





7 ALUE: Shares Received By Gift: Evidence.—Evidence held sufficient to sustain 
finding as to value of property received by gift as basis for assessment.—Rice 
v. Eisner (Circuit Court of Appeals, 2nd Circuit.)—Index Page 4062, Col. 2. 


REEUND: Interest on: Right to Sue For.—Where taxpayer gave receipt for 

refund of tax paid,#eserving “her right, if any, to recover any additional sum 
for which suit might thereafter be brought” she could not, after accepting the 
principal, sue for interest alone.—Rice v. Eisner (Circuit Court of Appeals, 2nd 


Circuit.)—sIndex Page 4062, Col. 2. 





Appeal Dismissed 
For Reassessment 
Of Taxes on Profits 


Fort Pirt Sprinc & MANUFACTURING Co., 
PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE, RESPONDENT; NO. 
10906: Boarp oF TAx APPEALS; JANU- 
UARY 19, 1927. 

In this petition, heard by the Board of 
Tax Appeals on the. Commissioner’s mo- 
tion to dismiss on the ground that no de- 
ficiency had been ‘determined for 1920, 
the appeal was dismissed. 

G. 
tioner; Henry Ravenel for the respond- 
ent. ; 

The full text of the Board’s findings 
and opinion follows: 

On March 15, 1921, the petitioner filed 
a tentative return for 1920 showing an 
estimated tax of $65,000, and paid $17,- 
000 as the first installment. On the 
same date an extension was granted to 
May 15, 1921, for filing the return. Later 
a further extension was granted to June 
15. The return was filed June 14, 1921, 
showing a tax of $64,114.37 on a net in- 
Accompanying the 
return was an application for assessment 
of profits taxes under section 328 of the 
Revenue Act of 1918. 

Abatement Requested. 

On December 15, 1921, a claim was 
filed by the petitioner for the abatement 
of $13,267.65 of the amount of tax shown 
on its return for 1920 “until such time 
as the decision of the Commissioner of 
Internal Revenue upon its application 
aforementioned, shall enable the amount 
of said tax to be accurately determined.” 
Assessment of the-tax under section 328 
was allowed by the Commissioner and 
under date of November 21, 1925, a let- 
ter was directed by the Commissioner to 
the petitioner reading in part as follows: 

“Nov. 21, 1926. 

“IT:E:SM. 

“CCB-C0311. 

“Fort Pitt Spring & Manufacturing 
Coompany, 

“Pp. ©: Box 91%, 
“Pittsburgh, Pa. 

“Sirs: Reference is made to-your cor- 
poration income and profits tax return 
for the calendar year 1920. 

“You are advised that after careful 
consideration and review, your applica- 
tion under the provisions of Section 327 
for the assessment of your profits tax 
as prescribed by Section 328 of the Rev- 
enue Act of 1918 has been allowed. Your 
profits tax is based upon a comparison 
with a group of representative concerns 
which in the aggregate may be said to be 
engaged in a like or similar. trade or 
business to that of your company. 

“The result of the audit under the 
above-mentioned provisions is as follows: 

“Net income: 

“Net income, Bureau letter April 24, 
1925, $161,590.50. ' 

“Deductions: (a) Capital expenditures, 
$466.62, adjustment reversed; (b) re- 
placements allowed as expense, $646.29; 
(c) depreciation on restored items, 
$141.07; (d) interest, $18.64; total, 
$1,272.62. 

“Corrected net income, $160,317.88. 

“Computation of tax: 

“Profits Tax Section 328, $40,619.48. 

“Net income, $160,317.88. 

“Less: Profits tax, $40,619,48; exemf- 


| tion, $2,000; total, $42,619.48. 


“Taxable at 10 per cent, $117,698.40; 
$11,769.84, 

“Total tax liability, $52,389.32. 

“Tax assessed: Original Account No. 
404409, $64,114.37; tax liability, $52,- 


amicus curiae and by Mr. Oscar Igstaed- ! 


ter, for the appellee. 

No. 2804. John Mueller and Max Alder 
v. United States. Animals for immigrat- 
ing—shorses. Submitted on brief by ap- 
pellants and argued by Mr. Charles D. 
Lawrence for the appellee. 

No. 2821. MacNichol Packing Co. et 
al v. United States. Salt for curing fish. 
Argued by Mr. Jesse P. Crawford for the 
appellants and by Mr. Charles D. Law- 
rence for the appellee. DeVries & Davis 
granted leave to file supplemental brief 
for appellants instanter. 


M. Morris appeared for the petiz 


389.32; overassessment indicated, $11,- 
725.05. 

“In accordance With the above con- 
clusions, your claim for the abatement 
of $13,267.65 will be rejected for 
$1,542.60.” 

This appeal alleging the determination 
of a deficiency in the amount of $1,- 
542.60 based on the commissioner’s let- 
ter of November 21, 1925, was filed on 
January 13, 1926. The only allegation 
of error set forth in the petition is the 
failure of the commissioner to further 
reduce net income by allowing a further 
deduction, under ordinary and necessary 
expenses, in the amount of $17,824.89 
alleged to have been paid to employes 
as compensation for services rendered. 

Opinion—By Mr. Green: The com- 
missioner has moved to dismiss this 
appeal on the ground that no deficiency 
has been determined against the peti- 


tioner for the year 1920 within the mean- | 


ing of section 273 of the Revenue Act 
of 1924, which defines a deficiency as 
follows:* 

“Sec. 273. As used in this title the 
term ‘deficiency’ means: 

“(1) The amount by which the tax 
imposed by this title exceeds the amount 
shown as the tax by the taxpayer upon 
his return; but the amount so shown 
on the return shall first be increased by 
the amounts previously assessed (or col- 
lected without assessment) as a de- 
ficiency, and decreased by the amounts 


previously abated, credited, refunded, or | 


otherwise repaid in 
tax; or 

The commissioner has taken the posi- 
tion that the tax shown by the petitioner 
on its return is $64,114.37, and that a 
denial in part of a claim for the abate- 
ment of $13,267.65 of that amount, no 
amounts having been “previously as- 
sessed (or collected without assess- 
ment) as a deficiency” nor ‘abated, 
credited, refunded, or otherwise repaid 
in respect of such fax,” is not the deter- 
mination of a deficiency within 
meaning of section 273 quoted above. 
It is the contention of the petitioner, 
however, that since the return was ac- 
companied by a request for relief under 
section 328, $64,114.37 was 
amount shown on its return as the tax 
within the meaning of our decision in 
the appeal of John Moir, 3 B. T. A. 21, 


respect of such 


wherein we held the starting point in | 
| $30,000, or $6,000. The amount payable 


the computation of a deficiency to be the 
amount admitted on the return as the 
tax, and that denial in part of the 
claim in abatement is the determina- 


tion of a deficiency within the meaning | 


of section 273. The petitioner also 
relies upon our decision in the Appeal 
of Continental Accounting & Audit Co., 
2 BT. A: Fel. 

Without passing on the question as to 
whether or not an application for special 
assessment filed with a return is such a 
protest as denies the petitioner’s liability 
for the tax or a part of the tax shown 
on the return, in effect like the protest 
in Appeal of Continental Accounting & 
Audit Co., supra, we are of the opinion 
that, even though we assume in this case 
that the application for special assess- 
ment was such protest, the Commis- 
sioner has not determined a deficiency. 
At thé most, the petitioner’s application 
for special assessment was a denial only 
of that part of the tax shown in the 
computation on its return as would be 
eliminated by computation of the tax 
under the provision of Section 328. The 
conclusion that such was the petitioner’s 


positien at the time of filing the return | 


is supported by statements appearing in 
the claim for abatement subsequently 
filed, wherein the abatement of $13,- 
267.65 was claimed until the decision of 


the Commissioner on the application for | 


special assessment should “enable the 
amount of said tax to be accurately 
determined.” 

The petitioner does not now claim that 
the Commissioner erred in applying the 
provisions of section 328, and unless the 
tax has otherwise been increased by the 
determination of the Commissioner, there 
is no ground for claiming that a defi- 
ciency has been determined. In this re- 
spect the facts show that the tax has 
been decreased. In its return the peti- 
tioner admitted its tax to be the tax 
properly computed on a net ‘income of 
$165,508.12, whereas the Commissioner 
has determined the correct tax to be 
an amount resulting from a computation, 


t ‘ 





the | 


not the | 








Dyes 
Salt 


Supreme Court Hears 
Argument on Validity 


Of Tax on Crude Oil 


Kentucky Statute Is Ques- 
tioned in Case of Swiss 
Corporation Vs. Auditor 

of Public Accounts. 


The validity of a Kentucky statute im- 
posing a tax on the value of crude oil 
produced in that State is before the Su- 
preem Court of the United States in the 
case of Swiss Oil Corporation, plaintiff 
in error, v. William H. Shanks, Auditor 
of Public Accounts, ete., No. 148. 

The case was argued January 21, 1927, 
by A. O. Stanley (Edward L. McDonald, 
Edward C. O’Rear, William T. Fowler 
and William L. Wallace on the brief), for 
the plaintiff in error and by Charles F. 
Creal (Frank E. Daugherty and Charles 
F. Creal on the brief), for the defendant 
in error. 

The statute as passed purports to tax 
companies producing oil 1 per centum 
of the market value of the oil produced 
in lieu of all other taxes. The Court of 
Appeals of Kentucky held that the 
Legislature had no power under the 
State constitution to substitute the pro- 
duction tax for the ad valorem method, 
nor to exempt it from ad valorem tax- 
ation according to fair cash value. 

Placed as Production Tax. 

Consequently, the plaintiff has been 
subjected, not only to the production 
tax, according to the Act of 1918, but 
in addition its wells and all property 
from which the crude oil is produced 
have been assessed at their full value, 
and it has been required to pay State, 
county, and local taxes thereon. 

It was contended for the plaintiff in 
error that the tax on the production of 
crude oil imposed by the Act of 1918 is 
a property tax and void; that the Su- 
preme Court will determine nature and 
effect of tax, irrespective of its descrip- 
tion or classification by State court and 


| that the Act 1917 is void because its at- 


tempts to exempt from ad valorem tax 
the property subject to the production 
tax imposed by it; that the intention 
failing in this material respect, the whole 
Act is void. a! 

The contention of the defendant in 
error was that the tax imposed by the 
Act is not a property tax; that the Su- 
preme Court of the United States wili 


| usually accept the construction of a State 


statute by the highest court of the 
State; and that plaintiff in error is not 
entitled to relief sought even though the 
Act of 1918 should be held unconsti- 
tutional. 


Your Income Tax 

By CHARLES R. NASH 
Assistant to the Commissioner of In- 

ternal Revenue. 

This is the ninth article of ua 
serics based on the Revenue Act of 
1926, and the latest regulations re- 
lating to the income tax. The reduc- 
tion in rates, increase in exemp- 
tions, credit or earned income apply- 
ing to earned net income not to ex- 
ceed $20,000, and other changes in 
legislation, in comparison with the 
Revenue Act of 1924, are set forth. 

In computing the tax on earned net 
income, eonsideration is given the tax- 
payer engaged in trade or business in 
which both capital and personal serv- 
ice are material income-producing fac- 
tors. The Revenue Act of 1926 pro- 
vides in such cases that a “reasonable 
allowance as compensation for personal 
services” shall be considered as earned 
income. Such allowance is not to ex- 
ceed 20 per cent of the taxpayer’s share 
of the net profits of such trade or busi- 
ness. For example, a taxpayer received 
in 1926 ffom a business in which both 
personal services and capital are ma- 
terial income-producing factors, a net 
profit of $30,000. The per cent 
credit is computed on 20 per cent of 


25 


is the tax on $30,000, less 25 per cent 
of the tax on $6,000. 

The carned income credit is allowed 
members of a partnership, such credit 
applying to the share of the net in- 
come belonging to each which consists 
of earned income. Where, as in the 
case of an individual taxpayer, capital 
and personal service are both material 
income-producing factors, the 20 per cent 
limitation applies. In such cases the 
salaries paid a partner should be added 
to the distributive shares to determine 
the “reasonable allowance for personal 
services.” For example, the “A” part- 
nership, consisting of two members, 
made in 1926 a net income of $40,000. 
Each partner drew during the year a 
salary of $7,000. These salaries should 
be added to the net income, making a 
total of $54,000. Hence $27,000 is the 
distributive share of each partner. 
Twenty per cent of $27,000 is $5,400. 
Each partner, therefore, is allowed an 
earned net income of $5,400, although 
his salary was $7,000. 

If a partnership business consists 
principally in rendering personal serv- 
ice, the employment of capital not be- 
ing material, but merely incidental, the 
earnings of such partnership are con- 
sidered due primarily to the activities 
of the owners. In such cases the 20 
per cent limitation does not apply, and 
the entire net income up to $20,000 may 
be treated as earned income when come. 
puting the 25 per cent credit. 





using the same rates, on a net income 
of $160,317.88. In other words, the Com- 
missioner has determined the correct 
amount of the tax to be less than the 
tax admitted to be due by the petitioner 
on its return, which clearly distinguishes 
this case from the Appeal of Continental 
Accounting & Audit Company, supra, and 
Appeal of John Moir, supra. 

Since no deficiency has been deter- 
mined, the board is without jurisdiction, 
and the appeal is dismissed, 
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Shipping 


Exports to Far East 





Gain While Imports 


Decline in November 


Increase in Purchases Abroad 
Recorded in Face of Gen- 
eral Reduction in 
Price Level. 

Exports to the Far East from the 
United States in November, 
valued at $78,631,000, an advance of 
$5,779,000, or nearly 8 per cent over the 
total of $72,852,000 exported in the cor- 
responding period of 1925. 

A report by J. H. Nunn, Division of 
Regional Information, Department of 
Commerce, on Far Eastern trade in No- 
vember was made public January 25. 
The full text follows: 

In contrast, imports declined from 
$125,715,000 in November, 1925, to $115,- 
647,000 in November, 1926, a loss of $10,- 
068,000, or 8.7 per cent. Thus the com- 
bined import and export trade between 
the United States and the Orient, during 
the month under consideration, aggre- 
with 
$198,567,000 for November, 1925, a de- 
cline of $4,289,000, or 2.1 per cent. This 
was, however, an advance of $1,178,000, 
or 6.4 per cent over the total of $182,- 
495,000 for October, 1926. 

Lower Prices Prevail. 

The fact that the value of merchandise 
sales to the Orient in November, 1926, 
showed a considerable gain over sales 
during the corresponding period in 1925 
is doubly significant when there is taken 
into consideration the lower prices pre- 
vailing for some of the basic raw ma- 
terials, which compelled a much larger 
turnover in volume to create the excess 
value. Losses in imports were at- 
tributable quite generally to a reduction 
in rubber and silk prices. 

Each of the Far Eastern countries, ex- 


cept China and New Zealand, increased | 
its purchases of American commodities | 


in November as compared with October, 
1925, with British India showing both 
the largest relative and the largest 
actual increase among the important 
countries. In contrast China and New 
Zealand were the only countries which 
did not lose in lowered American imports. 

During November, 1926, the Far 
East consumed 16.5 per cent of the 


_total value of the merchandise exports 


of this country, a slight excess over 
November, 1925, and in turn supplied 
30 per cent of the imports, or 5 per 
cent less than for the corresponding 
period in 1925. Japan continued to top 
the list of the Oriental customers of the 
United States, while China and Aus- 
tralia displayed still keener competition 
than in the previous month for second 
place. 


Japan’s Purchases Increase. 

An increase of 6 per cent in the 
value of machinery exported to Japan 
during November, 1926, as compared 
in the 


4 quantity of raw cotton, 50 per cent in 


lumber, 64 per cent in leaf tobacco and 
300 per cent in kerosene more than 
outbalanced a decline in sales of iron 
and steel, refined copper and canned 
provisions, and raised Japan’s share in 
the United States export trade from 
$27,435,000 to $30,159,000, or 8.7 per 
cent. This total was also practically 
the same as that for November, 1925. 
Notwithstanding a considerable in- 
crease in the quantity of waste silk and 
silk fabrics imported from Japan, 
lighter purchases of raw silk tended to 
reduce total imports from that country 
by $2,904,000, or more than 7 per cent, 
from $39,912,000 to $37,008,000. 
Heavier reshipments of American mer- 
chandise at Hongkong during November, 
1926, failed to offset a million dollar re- 
duction in the consumption of American 
products by China proper. As a result, 
exports to the whole of China, including 
$1,539,000 for Hongkong and $824,000 for 
Kwantung, amounted to $13,160,000 in 
November, a decline of $473,000, or 3.4 
per gent, compared with October, 1926. 
In contrast, however, an increase of 21 
per cent in imports from the whole of 


China advanced the total imports from | 


$13,904,000 in October to $16,633,000 for 
the month reviewed a gain of $2,955,000. 
The loss in exports was attributable al- 
most entirely to lighter shipments of 
kerosene, leaf tobacco and cigarettes. 


Import increases were especially 
noticeable in raw silk and silk products, 
, wood oil, furs, wool and tea. Compared 


with November, 1925, exports declined 2 
per cent,’but imports increased 21.6 per 
cent. 

Increase in Indian Purchases. 


India bought 90 per cent more of 
American products in November than in 
October, thereby raising its share in the 
export trade of this country from $3,200,- 
000 to $6,058,000, an advance of $2,858,- 
000. United States imports from India 
declined by $1,393,000, or 13 per cent. 

Sales of American raw cotton, machin- 
ery, iron and steel and petroleum to India 
practically doubled, while dyes, automo- 
bile tires, tubes and casings also showed 
substantial gains. In return, however, 
the United States bought more jute and 
carpet wool, but less burlap, shellac and 
tea and fewer goatskins. 

During November, 1926, exports were 


. 56 per cent greater than for the corre- 


sponding month in 1925, while imports 
fell 10 per cent short. 

Although Australia continued to domi- 
nate the foreign markets for American 
automobiles and to rank second among 
the Far Eastern countries in its con- 
sumption of American products during 
the month under survey, and while it 
purchased more automobiles, Douglas fir, 
iron and steel and gasoline from this 


_ country than during October, its lighter 


purchases of redwood, kerosene, and ma- 
chinery tended to reduce its share in 
the total foreign sales of-the United 
States substantially. 

Total exports to Australia amounted 
to $14,752,000 in November, compared 


1926, were | 


Exports 


Tonnage 
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| | Prices Drop for Miscellaneous Commodities | Elimination Sought 
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The Bureau of Labor Statistics, Department of Laboy, has just 


announced 


that wholesale prices for miscellaneous commodities were lower in 1926 than 


in 1925. 
1925 was 138.2, 
of prices by months. 


Taking 100 as the index figure for 1913, the Bureau said the figure for 
and for 1926, 117.8. The accompanying chart indicates the range 





Production of Shades | Gain Noted in Output 


Census of Manufactures Puts 
Value of Products for 1925 
at $41,657,681. 


The window-shade and fixture indus- 
try of the United States showed a de- 
crease of 12.6 per cent, in value, in 1925, 
as compared with 1923, according to data 
| of the Biennial Census of Manufactures, 
just made public by the Department of 
Commerce. 


The full text of the summary of the 
| statistics is as follows: 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures 
taken in 1926, the establishments en- 
gaged primarily in the manufacture of 
window shades, rollers, brackets, and cur- 
tain poles and rods reported, for 1925, 
such products to the value of $36,352,327, 
together with miscellaneous 
valued at $5,305,354, making a total of 
$41,657,681. A decrease of 12.6 per cent, 
as compared with $47,640,082 for 1923, 
the last preceding census year. 

Secondary Products. 

In addition, window shades, rollers, | 
| etc., are manufactured to some extent 
as secondary products by establishments 
engaged primarily in other industries. 
The value of such commodities thus made 
outside the industry proper in 1925 was 
| $2,251,387, an amount equal to 4.7 per 
cent of the total value of products re- 
ported for the industry as classified. The 
corresponding value for 1925 has not 
yet been calculated, but will be showh in 
the final report of the present census. 

Of the 336 establishments reporting 
for 1925, 77 were located in Illinois, 59 
in California, 58 in New York, 23 in New 
! Jersey, 17 in Massachusetts, 13 in Penn- 
sylvania, 12 in Maryland, 12 in Ohio, 8 
in Missouri, 6 in Indiana, 5 in Michigan, 
5 in Minnesota, 5 in Oregon, 5 in Texas, 
4 in Connecticut, 4 in Washington, 4 in 
Wisconsin, 3 in the District of Columbia, 
3 in Rhode Island, 3 in Vermont and the 
remaining 10 in 7 other States. 








with *$15,987,000 for October, a decline 
of $1,235,000, or 7 per cent. Larger 
purchases of wool advanced imports 
from the same source by 6 per cent to 
$2,721,000. The total exports for No- 
vember were approximately 16 per cent 
above the corresponding month in 1925, 
while imports were 30 per cent lower. 
Trade With New Zealand. 

United States trade with New Zea- 
| land, which is controlled by practically 
the same conditions as that of Australia, 
showed considerable fluctuation during 
| the month surveyed. Its share in the | 
| United. States’ total exports fell from 
$3,705,000 in October to $2,851,000 in No- 
vember, a decline of $954,000, or nearly 
26 per cent, while imports gained 10 per 
cent, advancihg from $803,000 to 
$880,000. 

November trade with the Philippines 
showed a decided improvement over the 
previous month. Exports, amounting to 
$6,690,000, represented a gain of $1,- 
981,000, or 42 per cent, compared with | 





$4,709,000 for October, 1926, while im- | 


ports rose from $7,415,000 to $8,165,000, 
an increase of $750,000, or 10 per cent. 

Compared with November, 1925, . ex- 
ports slumped 7 per cent, but exports 
rose 27 per cent. There was a general 
increase all along the line of American 


ing November, 1926. Unitéd States im- 
ports of sugar from the Philippines were 
cut in half, but purchases of hemp ad- 
vanced 50 per cent and coconut products 
27 per cent. 

In contrast with the Philippines, 
heavily stocked markets and seasonal 
conditions tended to reduce exports to 


for October to $2,926,000 for Novem- 
ber, a loss of $555,000, or 16 per cent. 
Increases were noted in exports of ma- 
chinery and gasoline, while canned pro- 
visions, automobiles and iron and steel 
declined sharply. 

A growing demand in the United 
States for tapioca products, goatskins 
and tin advanced the total imports from 
the Dutch East Indies from $7,496,000 
to $8,859,000, an increase of $1,363,000, 
or 18 per cent for the month covered. 

United States trade with the minor 
countries of the Orient during Novem- 
ber increased 25 per cent. The advance 
was, however, wholly on the import side. 
Exports declined practically 30 per cent, 
but were 14 per cent greater than dur- 
ing November, 1925, 
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staples shipped to the Philippines dur- | 


the Dutch East Indies from $3,481,000 | 
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Shownas Decreasing| Of Laundry Devices 


Machines for Home Use In- 
crease 38 Per Cent in 
Two Years. 


The production of washing machines, 
clothes wringers, dryers and ironing ma- 
chines for domestic use increased over 


| 38 per cent in 1925, as compared with 


1923, according to the Biennial Census 
of Manufactures, whose data was just 
made public for the Bureau of the Cen- 
sus. More factories of these products 


| are located in Illinois than in any other 


State, it is shown by the official summary, 
which is as follows: 
Valued at $58,000,000. 
According to data collected at the 
biennial census of manufactures taken 
in 1926, the establishments engaged pri- 
marily in the manufacture of washing 


| machines, clothes wringers, dryers and 
products | 


ironing machines, not for use in commer- 
cial laundries, reported, for 1925, the pro- 
duction of 758,682 electric washing ma- 
oe valued at $58,246,746, and other 
| products (including washing machines, 
| other than electric, clothes wringers, dry- 
ers and ironing machines), to the value 
of $11,321,460, making a total value of 
$69,568,206, an increase of 38.1 per cent 
as compared with $50,372,516 for 1923, 
the last preceding census year. 
Final Report Not Ready. 

In addition, washing machines, etc., are 
manufactured to some extent by estab- 
lishments engaged primarily in other in- 
dustries. The value of these machines 
thus produced outside the industry proper 
in 1923 was $7,178,190, an amount equal 
to 14.3 per cent of the total value of 
products reported for the industry as 
classified. The corresponding value for 
1925 has not yet been calculated, but will 
be shown in the final report of the pres- 
ent census. 

Majority In Illinois. 

Of the 82 establishments reporting for 
1925, 15 were located in Illinois, 12 in 
Iowa, 11 in Ohio, 8 in New York, 6 in 
Michigan, 6 in Missouri, 5 in Pennsyl- 
vania, 4 in Indiana, 4 in Minnesota, 2 in 
California, 2 in Massachusetts, 2 in Ne- 
braska, 2 in Wisconsin, 1 in Connecticut, 
1 in Kansas and 1 in Rhode Island. In 
1923 the industry was represented by 85 
establishments, the decrease to 82 in 
1925 being the net result of a loss of 19 
and a gain of 16. Of the 19 establish- 
ments lost to the industry, 10 had gone 
out of business prior to the beginning of 
1925, and 9 reported commodities other 
than washing machines, clothes wring- 
ers, etc., as their principal products and 
were therefore transferred to the appro- 
pr iate industries. 


Production of Safes 
Increases in Value 


Total, Including Steel Burial 
Vaults, Given for 1925 As 
$23,043,708. 


The value of safes, vaults and steel 
burial vaults produced in 1925 was $23,- 
048,708, according to data collected and 
announced by the Department of Com- 
merce. The full text follows:, 


The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures 
taken in 1926, the establishments en- 
gaged primarily in the manufacture of 
safes, vaults, and steel burial vaults re- 
ported, for 1925, the production of safes, 
safety boxes, chests, and vaults to the 
value of $19,040,331; steel burial vaults, 
$2,627,805, and miscellaneous products, 
$1,375,572; making a total of $23,043,708, 
an increase of 20.6 per cent as compared 
with $19,101,314 for 1923, the last pre- 
ceding census year. 

In addition, safes, etc., are made to a 
smaller extent as subsidiary products by 
establishments engaged primarily in 
other lines of manufacture. The value 
of such products thus made outside the 
industry proper in 1923 was $442,137, an 
amount equal to 2.5 per cent of the value 
of the safes, vaults, and steel burial 
vaults manufactured in the industry as 
classified. The corresponding value for 
1925 has not yet been calculated but 
will be shown in the final reports of the 
present census. 

Of the 35 establishments reporting 
for 1925, 19 are located in Ohio, 5 in New 
York, and the remaining 11 in 9 other 
States, 
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Of Many Sizes for 
Automobile Parts 





Meeting Called in Detroit in 
Effort to Reduce Waste 
Resultant Use of 
Variety of Types. 


in 





(Continued from Puge One.) 
and to ascertain the possibilities of a fur- 
ther reduction in sizes and varieties. 

The final recommendations of the con- 
ference, it was stated, will primarily af- 
fect new production and installations and 
will be put into practice gradually so as 
not to interfere With proper servicing of 
existing equipment. 

While individual imanufacturers of 
spark plugs have been producing on a 
simplified plan for the past several years 
in conformity with the standards set up 
by the Society of Automotive Engineers 
in 1915, there has been no unified action 
on the part of the entire industry to con- 
fine its production to the standard sizes 
and types. 

At a conference in Washington on De- 
cember 18, 1924, representatives of the 
industry discussed plans for bringing 
about an adherence by all interests to a 
simplified list of sizes, and recommended 
a plan of general education directed to 
manufacturers, distributors, and users. 
At the request of the 1924 conference 
the Society of Automotive Engineers 
made a resurvey of general practice in 
the industry and has prepared a tenta- 
tive simplified practice recommendation 
for the consideration and ratification of 
the meeting: next month. 

More Than 4,800 Types in Use. 

“Economic production of piston and 
piston-ring oversizes is hampered by the 
overdiversification of types and sizes.” 
That was the opinion expressed by rep- 
resentatives of the industry who at- 
tended the Washington conference in De- 
cember, 1924. It was stated at that 
time that more than 4,800 types and 
sizes had to be stocked to meet cur- 
rent demands. A simplified list will be 
considered by the meeting on Feb- 
ruary 2. 

The desirability of establishing a 
standard list of brake-linings widths and 
thicknesses in order to concentrate pro- 
duction upon a minimum number of 
sizes, was expressed by the Washington 
conference in December, 1924. Such a 
list has been prepared by the Society 
of Automotive Engineers, and will be 
referred to the impending gathering in 
Detroit. 

Simplified Bearings Indorsed. 

Simplification of roller bearings is not 
only practicable but desirable. The be- 
lief was emphasized by a representative 
group of manufacturers who convened 
at the Department of Commerce, over a 
year ago, to discuss the simplification of 
their product. A tentative list of stand- 
ard sizes has been prepared by the So- 
ciety of Automotive Engineers, and will 
be called to the attention of all interests 
on February 3, in Detroit. 

Elimination of excess variety means 
more intelligent utilization of our na- 
tional resources, a more efficient produc- 
tion at smaller cost, and greater pro- 
duction with resulting benefits to the en- 
tire country, according to the Commit- 
tee on Metals Utilization. 


Output Is Reduced 
In Brush Industry 





Department of Commerce 
States Production for 1925 
Was $616,067,748. 


The Department of Commerce an- 
nounced on January 24 that, according 
to data collected at the biennial census 
of manufactures taken in 1926, the com- 
bined value of the 1925 output of estab- 
lishments engaged primarily in the can- 
ning of fruits and vegetables and in the 
manufacture of pickles, jellies, pre- 
serves and sauces amounted to $616,067,- 
748, an increase of 19.6 per cent as com- 
pared with $515,.316,273 for 1923, the last 
preceding census year. The full text of 
the statement follows: 

The total for 1925 was made up as 
follows: Canned vegetables and soups, 
112,935,180 cases, valued at $277,346,574; 
canned fruits, 25,718,141 cases, $101,910,- 
889; dried fruits, 1,052,636,757 pounds, 
$71,973,714; dried vegetables, 1,237,550 
pounds, $186,466; pickles, sauces, ete., 
$102,047,220; preserves, jellies, and jams, 
$35,507,266; miscellaneous products, 
$27,095,619. 

Of the 2,402 establishments reporting 
for 1925, 322 were located in Maryland, 
309 in California, 211 in New York, 150 
in Wisconsin, 124 in Indiana, 105 in Mis- 
souri, 102 in Ohio, 100 in Illinois, 99 in 
Maine, 81 in Virginia, 73 in Pennsyl- 
vania, 66 in Michigan, 66 in New Jersey, 
62 in Iowa, 57 in Oregon, 55 in Delaware, 
55 in Washington, 51 in Arkansas, 40 in 
Tennessee, and the remaining 274 were 
distributed throughout 26 other States 
and the District of Columbia. 





Cement Industry Expands 
Throughout the Country 


The Department of Commerce aa 
just announced that, according to — 
collected at the biennial census 
manufactures taken in 1926, the aan 
lishments in the United States which 
were engaged primarily in the manufac- 
ture of cement reported for 1925 a total 
production valued at $300,895,070, an 
increase of 13.9 per cent as compared 
with $264,098,497 for 1923, the last pre- 
ceding census year. 

This total consisted af 161.6528.901 ber. 
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| Wholesale Prices for Chemicals Decrease } 
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Wholesale prices for chemicals and drugs decreased in 1926, according to 
statistics just made public by the Bureau of Labor Statistics, Department of 


Labor. The index numbers (with 100 


for 1913) were given as 134.5 in 1925 


and 128.2 in 1926. The range of prices is indicated in the accompanying chart. 





Output of Brushes 
Was Less Last Year 


Census of Manufactures Re- 
cords 8 Per Cent Loss of 
Production. 


Brushes—toilet, paint, household and 
industrial—produced in the United States 
in 1925 had a slightly lower total value in 
1925 than in 1923, according to the bi- 
ennial census of manufactures just made 
public by the Department of Commerce. 
The announcement follows in full: 

According to data collected at the bi- 
ennial census of manufactures taken in 
1926 the establishments engaged primar- 
ily in the manufacture of brushes re- 
ported, for 1925, such products valued at 
$42,806,058, together with miscellaneous 


products to the value of $3,018,157, mak- | 


ing a total of $45,824,215. 

The value of brushes manufactured in 
1925 shows a decrease of 8 per cent as 
compared with $46,514,790 for 1923, the 
last preceding census year. The products 
of this industry are brushes of all kinds, 
other than rubber, such as toilet, paint 
and varnish, household, industrial, etc. 

In addition, brushes were manufactured 
to some extent as secondary products by 
establishments engaged primarily in 
other industries. The value .of such 
brushes thus produced outside the indus- 
try proper in 1923\ was $1,447,587, an 
amount equal to 3.1 per cent of the total 
value of brushes reported for the indus- 
try as classified. The corresponding 


value for 1925 has not yet been calculated | 
but will be shown in the final report of | 


the present census. 

Of the 302 establishments reporting 
for 1925, 87 were located in New York, 
27 in Illinois, 26 in New Jersey, 25 in 
Massachusetts, 24 in Ohio, 24 in Pennsy]- 
vania, 10 in Michigan, 10 in Wisconsin, 
8 in California, 7 in Maryland, 7 in Con- 
necticut, 7 in Rhode Island, 6 in Minne- 
sota, 5 in Missouri, 4 in Washington, 3 in 
Indiana, 3 in Nebraska, 3 in New Hamp- 
shire, and the remaining 16 in 11 other 
States. 


In 1923 the industry was represented | 


by 306 establishments, the decrease to 
$02 being the net result of a gain of 52 
establishments and a loss of 56, of which 
86 were idle during 1925 or had gone out 
of business prior to the begitming of the 
year, 4 reported as their principal prod- 
ucts commodities other than brushes and 
were, therefore, transferred to the ap- 
propriate industries, and 16 reported 
products valued at less than $5,000. 

No data are tabulated at the biennial 
census for establishments with products 
under $5,000 in value. 





Extra Lights Proposed 
For Vessels on Lakes 
Bill Introduced in House Would 
Modify Regulations for 
Navigation. 


* 


Regulation of navigation on the Great 
Lakes of all public and private vessels 


under the American flag by changing the | 


requirements pertaining to lights, would 
be authorized by enactment of a bill 
(House Bill No. 16578) just introduced 
in the House by Representative Burton 
(Rep.), of Ohio. 

The bill would require vessels to carry, 
on or in front of the foremast, a bright 
light so constructed as to show an un- 
broken light over an arc of the horizon 
of 20 points of the compass; and any ves- 
sel of over 150 feet register carry when 


under way an additional light placed on | 


line with the keel at least 15 feet higher 
than the deck and more than 75 feet 
above the light mentioned above. 
Under the terms of the measure the 
requirements would not apply to the 
Cuyahoga river, south of the 
Street bridge in Cleveland, Ohio. 














rels of Portland cement valued at $293,- 
964,730, 1,729,343 barrels of natural and 
| puzzolan cement valued at $2,709,030, 
and miscellaneous products, 
ground stone and 
asphalt filler and clinkers, valued at $4,- 
221,310, the full text of the statement 
continues. 

Of the 145 establishments reporting 
for 1925, 6 were located in Alabama, 10 


in California, 5 in Illinois, 5 in Iowa, 8 


in Kansas, 16 in Michigan, 5 in Missouri, 
10 in New York, 10 in Ohio, 22 in Penn- 
sylvania, 6 in Texas, 4 in Washington, 
and the samaining 38 in 17 ether States. 


Main | 


such as | 
shale, paving dust, | 


| Unfair Competition 
_ Charged in Cup Case 


‘inal Argument Heard by 
| Federal Trade Commission 
in Proceedings. 


} 
Final arguments were heard by the 
fara Trade Commission on January 
24 in its proceedings against the Public 

Service Cup Company, of New York City, 
involving charges of unfair competitive 
trade practices in connection with the 
sale of its sanitary paper cups and dishes, 
together with holders for the same. 

The Commission’s complaint in this 
case was issued on March 29, 1926, and 
charged unfair methods of competition 
in that the respondent maintained resale 
prices for its products by its dealer cus- 
tomers. 

G. Ed. Rowland appeared as attorney 
| for the Commission and George Gordon 
| Battle for the respondent. 


Contends Charges Proven. 


In his argument, Mr. Rowland con- 
tended that the charges in the complaint 
had been completely proven by the rec- 
ord in the case and that the re$pondent 
had been shown to be guilty of estab- 
lishing and enforcing a system of re- 
sale price mainatenance by cooperative 
| methods found by the Supreme Court of 
the United States to be in violation of 
| Section 5 of the act creating the Com- 
; mission. He asked the Commission to 
| issue an order requiring the respondent 
to discontinue the use of the unfair 
methods of competition alleged. 

Attorney Battle, in his argument, as- 
serted that the acts of the respondent 
did not constitute a method or system of 
maintaining resale prices, and that it was 
not in any respect guilty of any unfair 
practices. 

“The uncontradicted testimony,” Mr. 
Battle contended, “shows that in over 50 
per cent of the business of the re- 
spondent, there was no claim that the 
suggested resale prices are maintained. 
We have tried to keep away from the 
practices which have been condemned by 
the courts and we do not believe that we 
have done anything contrary to the law. 
The majority of our business has been 
done with merchants who do not main- 
tain resale prices.” 

The complaint, Mr. Battle said, 
conclusion, should be dismissed. 

The Commission announced orally, at 
the conclusion of the hearing, that it 
would take the case under advisement. 








in 


Decline Registered 
In Soda Production 





Value in 1925 Given in Census 
Report on Manufactures As 


$110,095,686. 


Data gathered in the biennial census 
of. manufactures as related to the pro- 
‘ duction of sodas and sodium compounds 
| has just been made public by the De- 
partment of Commerce. The full text 
of the summary follows: 


The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures 
taken in 1926, sodas and sodium com- 
pounds to the :ggregate value of $110,- 
095,686 were made in the United States 
in 1925, this being a decrease of 1.6 
per cent as compared with $111,848,381 
for 1923, the last preceding census year, 
and an increase of 31.5 per cent as com- 
pared with $83,698,199 for 1921. 


The chief products of this group in 
1925, with respect to value, were as 
follows: Soda ash, with a production 
for sale of 1,368,660 tons, valued at $32,- 
243,941, an increase of 8.7 per cent in 
quantity as compared with 1,258,780 
tons for 1923; sodium hydroxide or 
caustic soda, 487,145 tons, valued at $27,- 
| 392,352, an increase of 13 per cent in 
quantity as compared with 430,961 tons 

for 1923; sodium phosphates, 79,386 tons, 
valued at $5,758,214, an increase of 117 





36,599 tons for 1923; sodium silicate, 
394,824 tons, valued at $5,715,026, an 
| increase of 19.2 per cent in quantity, as 
| compared with 331,309 tons for 1923; 


valued at $4,083,209, a decrease of 5.9 
per cent in quantity as compared with 
53,092 tons for 1928. The figures for 
1925 are preliminary and subject to such 
correction as may be found necessary 
upon further examination of the re- 
turns, 





; per cent in quantity as compared with | 


and sodium biborate (borax) 49,967 tons, | 


Trade Practices 


| American Vessels 


| Handling One-Third 
Of Overienk Trade 


Two-Thirds of Revenues Are 
Found to Go to Foreign 

| Ships; Analysis Made 

| of Freights. 

| 

| 


American-flag vessels are receiving 
only about one-third of the freight reve- 
nue paid for ocean transportation of 
cargoes in American foreign trade, ac- 
cording to a special report submitted to 
the Shipping Board by Philip S. Teller, 
Commissioner in Charge of the Board’s 
Bureau of Research. The full text of 
the Board’s statement follows: 

The report, which is the outgrowth 
of an exhaustive study undertaken: by 
the Bureau, estimates the total freight 
cost of our foreign trade during the 
fiscal year 1925 at $598,896,553.36. Of 
this, the report states, $198,721,354.60, 
or about 33 per cent, represents the 
freight revenue of American vessels. 

The report.is based on actual trans- 
actions during the period considered, and 
is the first report of its nature ever 
compiled upon such a basis. 

Three Divisions of Freights. 

The total amount paid for ocean trans- 
portation of dry cargoes during that 
year was approximately $487,000,000: 
Freight paid on tanker cargoes aggre- 
gated $102,000,000. The freight cost of 
the Great Lakes foreign commerce was 
$9,787,000. These three items produce 
the total quoted above. 

Analyzing the earnings of American 
vessels in their several activities, it de- 
velops that they received 59 per cent of 
the Great Lakes freight, 50 per cent of 
the tanker freight and 29 per cent of the 
dry cargo freight; their total aggregat- 
ing 33 per cent of the revenues earned 
by all vessels employed in transporting 
the foreign trade of the United States. 

The domestic water-borne commerce 
of the United States is restricted by 
law to American-flag ships. During the 
fiscal year 1925 they earned $64,248,998 
in the intercoastal domestic traffic 
through the Panama Canal and $55,574,- 
492 in the Great Lakes domestic trade. 
The addition of these items brings the 
freight charges paid in 1925 for water 
transportation in foreign trade and in 
domestic trade through the Panama 
Canal and on the Great Lakes to a total 
of $718,700,000. 

Analysis of Trade. 

Following are tables containing an 
analysis of total freight paid in our for- 
eign trade and of the freight earnings 
of American vessels in foreign trade. 

Dry cargoes: Imports, $201,372,806.63; 
exports, $285,651,429.68; total, $487, 024,. 
236.31. 

Tankers: Imports, 
ports, $67,120,782.07; 
080.01. 

Total ocean freights: 
337,104.57; exports, 
total, $589,109,316.32. 

Great Lakes freight: Imports, $3,760,- 
649.76; exports, $6,026,587.28; total, $9,- 





$34,964,297.94; ex- 
total, $102,085,- 


Imports, $236,- 
$352,772,211.75; 


787,237.04. 
Total foreign commerce: Imports, 
$240,097,754.33; exports, $358,798,799.03; 


total, $598,896,553.36. 

The freight earnings of American ves- 
sels in foreign trade and their percent- 
age ratio to the totals in the above table 
were as follows: 

Dry cargoes: Imports, $58,232,664.68, 
29 per cent; exports, $83,982,262.56, 29 
per cent; total, $142,214,927.24, 29 per 
cent. 

Tankers: Imports, $27,093,306.02, 78 
per cent; exports, $23,612,133.42, 35 per 
cent; total, $50,705,439.44, 50 per cent. 

Total ocean freights: Imports, $85,- 
325,970.70, 36 per cent; exports, $107,- 
594,395.98, 31 per cent; total, $192,920,- 

| 366.68, 33 per cent. 

Great; Lakes freights: Imports, $2,- 
826,327.62, 75 per cent; exports, $2,974,- 
660.30, 49 per cent; total, $5,800,987.92, 

| 
| 
| 
} 


59 per cent. 
Total foreign commerce: Imports, 
$88,152,298.32, 37 per cent; exports, 


$110,569,056.28, 31 per cent; total, $198,- 
721,354.60, 33 per cent. 


Production Is Larger 
In Bituminous Coal 


Production of bituminous coal in the 
United States during the week ended 
January 15 amounted to 13,500,000 net 
tons, an increase of 297,000 tons, or 2.2 
per cent over the output in the preceding 
week, the Bureau of Mines of the De- 
partment of Commerce has just an- 
nounced. 

The total production of anthracite 
during the week ended January 15 was 
1,834,000 net tons. This represents an 
increase of 446,000 tons, or 34 per cent 
over the output in the o output ip the Seevieds % week. 


Increases in asesin Taxi | | 
Extended by Denmark 


The temporary tariff increases enacted 
in connection with efforts to stabilize 
Danish exchange during the year 1924, 
which were to terminate on December 31, 
| 1926, have been extended until March 81, 
1927, states a report to the Department 
of Commerce from Commercial Attache 
| H. Sorensen, Copenhagen, just made pub- 
lic here. The full text follows: 

This extension is made so that the new 
ministry may have time to investigate 
the matter fully before any changes in 
the current tariff are made. These tem- 
porary increases 
canned fruits, tobacco and cigars, fur and | 
éur products, and all silk goods, 





affect dried fruits, — 
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Charges 


Boat Is Held Liable. 

For Unpaid Balance 
On Price of Engine 
District Court Also Decides 

Implied Warranty of 


Performance Cannot Be 
Read Into Contract. 


Minot & OLSEN, INc., v. Boat “E 270,” | 


No. 3279. District Court For Dis- 

TRICT OF MASSACHUSETTS. 

It was held in this case that it would 
be going too far to bring in by implica- 


tion a warranty that an engine would | 
perform satisfactorily under special cir- | 
cumstances, even though the boat and its | 


intended use were known to the seller at 
the time of the contract of sale, espe- 
cially when other warranties were writ- 
ten into the contract of sale. Judgment 
was given for the plaintiff. 


The full text of the opinion by Judge 


Morton follows: 

This is a libel to recover a balance due 
for a new engine. The boat has been 
sold and the net proceeds are now in 
the registry. The questions are (1) 


and (2) how much, if anything, is due. 
Liability of Boat Recognized. 

As to the first: For reasons which I 
stated orally at the conclusion of the 
argument, I think it clear that Mrs. 
Bowdring, the owner of the boat, knew 
of and assented to the contract for the 
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THE UNITED STATES DAILY: 


Furniture | 


Court Finds Books 
Of Firm Were Padded 


Loaw Was Secured by Er- 


roneous Statement of 


Financial Condition. 
Harry Levy v. INDUSTRIAL FINANCE 

CORPORATION, ET AL., NOS. 2528, 2555; 

Circuit Court oF APPEALS, FOURTH 

CIRCUIT. 

In this case it appeared that bankrupt 
had obtained money for a corporation * 
which he was president by false written 
statements as to its financial condition, 
upon notes indorsed by him; and dis- 
charge was denied on that ground. 

Before Waddill, Rose and Parker, Cir- 
cuit Judges. 

S. M. Brandt and R. M. Lett for Peti- 


| tioner and Appellant, and R. Randolph 


Hicks (Satterlee & Canfield and J. J. 
Irwin, Jr., on brief) for Respondents and 


| Appellees. 
whether the boat is liable for the engine, | 


The full text of the opinion by Parker, 


| Circuit Judge, follows: 


This is an appeal from and a petition 
to superintend and revise in matter of 


| law, an order of the District Court de- 


nying a discharge in bankruptcy. The 
adjudication of bankruptcy, the order de- 


| nying the discharge, and the order allow- 


installation of this engine, understand- | 


ing that the boat was to be liable there- 
for. The fact that the seller of the 
engine reserved title, does not defeat a 
maritime lien for the unpaid price. See 
The Pearl, 189 F. R. 540, and cases 
cited; also Hoover v. Featherstone, 111 
F. R. 81 (C. C. A. 8th); Perkins v. 
The Golden Girl, 185 Mich. 200. Nor 
did the seller’s agreement in the con- 
tract of sale to accept the personal notes 
of Bowdring and Deveraux amount to a 
waiver of the lien, especially as the notes 
were never given. Bowdring refused to 
give them upon the ground that the boat 
was liable for the engine. 

The second question depends 
whether the engine fulfilled the 
tract; and this in turn depends upon 
whether an implied warranty of com- 
plete performance is to be read into the 
contract. “E 270” is a fishing boat en- 
gaged in flounder-dragging. This engine 
was sold by the libellant with the knowl- 
edge that it was to be used in this boat 
for that purpose. The drags are handled 
through a hoisting-gear. It did not come 
with the engine and was not, as I un- 
derstand the facts, either made or sold 
by the libellant. Part of it is a heavy 
casting bolted to the fly-wheel. From 
this casting the hoisting-gear is driven 
through a clutch. The engine drove the 
boat satisfactorily; but it would not 
handle the drags. 

Warranty Given in Contract. 

The contract of sale was in writing 
between the libellant on one side and 
Bowdring and Devereaux on the other. 


| going into effect of the act of May 


| Act, 


ing the appeal, were entered prior to the 

97 
amt, 
1926, amending the National Bankruptcy 
and it is not questioned that the 


| case is governed, both as to the rights 


| will be dismissed. 


us 


upon | 
con- | 


of the parties and as to procedure, by 
the law as it existed prior to the amend- 
ment. Appeal under Section 25 (a) of 
the Bankruptcy Act was the proper and 
exclusive remedy; and the case will 
therefore be heard upon the appeal, and 
the petition to superintend and revise 
Matter of Loving 224 
188; Cook Inlet Coal Fields Co. v. 
Caldwell (C. C. A. 4th) 147 Fed. 475; 
In re Kuffler (C.-C. A. 2nd) 127 Fed. 125; 
In re Mueller (C. C. A. 6th) 135 Fed. 711; 
Remington on Bankruptcy 3rd_ Ed.) 
Par. 3707. 


Ss 


Allegations Are Denied 


| By Bankrupt 


The specifications of objections filed by 
three of bankrupt’s principal creditors in 
opposition to this discharge alleged that 
he had obtained money from them on 
credit upon materially false statements 
in writing. The bankrupt filed answer 
denying this allegation. The issue thus 
raised was deferred to a special master, 
who heard the testimony and reported 


| same to the court, together with findings 


It Was for “one four cylinder Bulldog | 


type V. M. 25-50 H. P. heavy oil engine 
including propelling outfit.” Delivery 
was to be F. O. B. Lansing, Mich., by 
Bates & Edmonds Motor Company, the 
manufacturer. It did not mention the 
boat; but both parties understood that 
the engine was being bought for this 
particular boat and the work which her 
use required. The contract contained 
‘a carefully worded warranty covering 
defective parts, but no other warranty 
of any description. 

Whether upon such facts there was an 
implied warranty that the engine was 
suitable for all the purposes for which, 
to the knowledge of the seller, it was 
bought, I have found a difficult question. 
On one side it may be said that Bowdring 
knew nothing about oil engines, that he 
made his need known to the libellants 
and accepted their judgment that the 
engine which they sold him would do 
his work, and that on such facts a war- 
ranty of fitness for that work should be 
implied both under the Mass. Salés Act 
(Gen. Laws. Chap. 106, sec. 17) and at 
See Linen Thread Co. v. 
On the other side, 
which the 


common law. 
Shaw, 9 F. R. 2nd 17. 
that the conditions under 
‘machines are installed are subject to 
wide variations; that there are many 
degrees of skill in operation—or lack of 
it; that if the parties intend that oper- 
ative results in a particular installation 
shall be guaranteed they can easily say 
so; and that to imply such guaranty 
imposes an extensive obligation on the 
seller and opens the door to 
against him which, as the evidence will 


claims | — 
| ticular boat and gear. Much would depend 


| that the statements were false and fraud- | 


of fact to the effect that objectors had 
failed to show that the statements relied 
on were materially false when made, or 
that bankrupt had knowledge of their 
falsity or acted otherwise than in good 
faith. He recommended that the dis- 
charge be granted. The trial judge sus- 
tained exceptions filed to this report, and 
denied the. petition for discharge. This 
appeal is from that order, and the posi- 
tion of bankrupt may be stated as resting 
upon three propositions: 
statements in writing relied upon by ob- 


jectors were not false to the knowledge | 


of bankrupt at the time they were made; 
2) that, granting that there is evidence 


| ulent, it is not so conclusive as to show 


that the finding of the special master to 
the contrary was clearly wrong and that 
the court below should have affirmed his 
findings; and (3) that, irrespective of ‘the 
falsity of the statement in writing and 
the bankrupt’s knowledge thereof, the 
discharge should be granted for the 
reason that the money obtained went, not 
to bankrupt, but to a corporation of 
which he was president. For a proper 
understanding of these contentions, a 


| brief statement of the facts ig necessary. 


Personally Guaranteed 


Payment of Notes 
In 1922, the bankrupt was president of 
the American Home Furnishers Corpora- 


| tion, a concern in which he and his sister- 


be largely within the control of the other : 


party, he will be under great difficulty 
in meeting. ; C 
have led courts to be cautious about im- 


These latter considerations } 


plying guaranties of satisfactory per- | 


See Boston Consolidated Gas 
Co. v. Folsom, 237 Mass. 565; Stoehrer 
& Pratt Co. v. Greenburg, 250 Mass. 
550; Seitz v. Brewers &c. Mich. Co., 141 
U. S. 510, 519. 
‘St. S. Angelo Toso,” 


formance. 


oT1. .¥. FR. is 


245, 


The language of “The | 


broad enough to include the present case. 


But as Professor Williston points out in 


his able discussion of the subject (Willis- 


ton on Sales, 2 Ed. Secs. 235 et seq.), 
there is a distinction between implying a 
warranty of performance of machinery 


under ordinary conditions, and perform- | 


‘ance under special conditions, even 
though known to the seller. In the “St. 


S. Angelo Toso” (supra) it does not ap- 


| of the 


pear that there was anything unusual | 


about her boilers. 
because of dirt and slate, was not suit- 
able for use on steamers. It was held 
that, as it was delivered into the bunk- 
ers of a steamer, there was an implied 
warranty that it was fit for boiler use 
on steam vessels. 
Implication of Warranty Denied. 

In the many elements 
of which the seller could have no very 
accurate knowledge entered into the sat- 
4sfactory operation of the engine when 
used for flounder-dragging with this par- 


present case 


Apparently the coal, | 


Dititecieetenesinteciesciedueeeinsrenied apne 


in-law owned more than two-thirds of the 
30,000 shares of stock and of which he 
had general management and control. 
Prior to obtaining the money on 
statements in question here, he and his 


sister-in-law had borrowed $550,000 on 


their real estate holdings, out of which | 


debts of the corporation had been paid, 


on the size and weight of the gear, and 
something, perhaps, on the way in which 
it was handled. The engine was altered 
by bolting on a heavy casting. The 
contract was for the sale of a described 
engine, nothing more. 


tion on a warranty that the engine would 


perform satisfactorily under these special | 
circumstances, even though the boat and | 


her intended use were known to the sel- 


ler when the contract of sale was made; | 


especially when, as here, the written 
contract contained certain carefully 
drawn warranties, not including one of 
performance. This conclusion is, T think, 
supported ‘by the weight of authority. 
In the Linen Thread Company case, 
supra, the plaintiff was the manufacturer 
seine and furnished the purse- 
line (which proved defective) as a neces- 
sary part of it. It was a case where 
the article sold would not work in ordi- 
nary use. There may be some doubt 
whether this question of breach of im- 
plied warranty is raised by the plead- 


ings, but as it was fully heard and is | 


really the important issue in the case, 
it seemed proper to decide it. 

The result that there must a 
decree for the libellant for the balance 
of the bill, and reference to an assessor 
to state it if the parties do not agree. 
So ordered. 

January 12, 1927. 


is be 


the | 


It would be going | 
too far, I think, to bring in by implica- | 


Discharge Denied Where Bank 


+— 

and this gave him an added interest in 
keeping it afloat. On September 30, 1922, 
he obtained a loan of $1,500,000 for the 
corporation from objectors, upon a series 
of notes, the payment of which he guar- 
anteed personally. To obtain this loan, 
he first furnished to objectors a financial 
statement of the company, and later 
; transmitted to them an audit made by 
auditors employed by the corporation 
with thier approval. Both the financial 
statement and the audit were false in 
that they showed the assets of the com- 
pany to be greater than they actually 
were by a very large amount. They were 
based on books which had been padded by 
carrying the same merchandise on two 
inventories and 
| worthless accounts in cases where goods 
sold had been repossessed for failure to 
meet payments. In the latter class of 





merchandise were carried as 
assets. It was shown that the padding 
due to manipulation of inventories 
amounted to nearly a half a million dol- 
lars, and that the padding due to the 
carrying of worthless accounts as assets 
amounted to a very large sum, making a 


sessed 


million dollars in a business whose assets 
exceeded its liabilities, exclusive of stock 
liabilities, by only about $3,000,000. 


Padding of Firm’s Books 
Revealed in 1923 


The padding of the books was discov- 
ered in the spring of 1923, when one 
Schreffler, the assistant treasurer, dis- 
ing of representatives of banks which 
was being held with a view of refinancing 
the corporation. Schreffler stated that 
this padding of the books had existed 
since prior to the furnishing of the state- 
ment and audit upon which the $1,500,000 
| loan had been made; and evidence was 
introduced on the hearing sustaining this 
statement on his part. He also stated 
that the books had been padded at the 
direction of the bankrupt; and one Mor- 
ris, the representative of the objectors 
who was present at this meeting, testifies 
postitively that, when bankrupt was called 
into the meeting and confronted with 
these charges, he admitted them to be 
true but pleaded that what he had done 





‘had been done, not for personal profit, | 


| but in an effort to save the company. 
| The corporation was placed in bank- 
| ruptey some months thereafter, and the 
| bankrupt’s guaranty of its notes necessi- 
tated his being placed in bankruptcy also, 
| his liability on these notes constituting 
the principal liability of his estate. 
There is practically no question under 
the evidence that the written statements 


furnished as the basis for securing the | > 
| them a discharge, thus affording them , 


| loan for. the corporation were materially 
false and that the objectors relied upon 
| them in making the loan. We are satis- 


fied, also, that they were false to the | 
| to those whose conduct has been such as 


knowledge of the bankrupt. It is true 


that he denies knowledge of the padding | 


of the books, and denies making the ad- 
mission testified to by Morris; and, in 
| fairness to him, it should be stated that 
he produced two witnesses who 
present at the meeting and who testified 
| that they did not remember hearing him 
|; make the admission. 


| 
| 
| 
} 


(1) that the | 


Lower Court Decision 
Is Sustained 


On the other hand, it is certain that 


and had complete charge of its affairs. 
No one else, so far as the evidence shows, 


had any interest in padding the books, | 


and it is inconceivable that they should 
have been padded as they were without 
his knowing of it. 
sion is concerned, the testimony of Mor- 


ris is positive and unequivocal, and that | : : c 
| a discharge in one case as in the other. | 


of the others, with the exception of the 
bankrupt, is merely negative. 
| see fit to call either the assistant treas- 


| urer Schreffler or Schumaker, another of- | 


| ficial of the corporation, both of whom 


were present at the time of the alleged | 
thrown | 


admission, and who could have 
much light upon his knowledge or lack 
| of knowledge of the padding of the books. 


| Their depositions were not taken nor was | 
Under | 


| their absence accounted for. 
these circumstances, we think that the 


learned and careful District Judge was | 
clearly right in holding that the state- | 
ments upon which the “money was ob- | 
| tained on credit” were false to the knowl- | ° . 
| Wording of Statute 


edge of the bankrupt. 


and heard the witnesses, and that ordi- 
narily much weight should be given to 
i his conclusions. Baker v. Bishop-Bab- 
| cock-Becker Co. (C. C. A. 4th) 220 Fed 
| 657. But the statute (Section 14 (b) of 


the Bankruptcy Act) makes it the duty | 


| of the judge to hear and pass upon bank- 
| rupt’s application, and the report and 


advisory. 


Hughes (C. C. A. 2nd) 262 Fed. 500; 
International Harvester Co. of America 
v. Carlson (C. C. A. 8th) 217 Fed. 736. 
Where in the opinion of the judge, these 
; are clearly wrong, it is his duty to dis- 
regard them. 


Bankrupt Statute 
Quoted By Court 


This brings us to the real question of 
the case: 
charge, notwithstanding the making of 
the false statements in writing, because 
the money which was obtained by means 
thereof was received not by him but by 
the corporation? In passing upon this 
question it must be remembered that 
not only was bankrupt the one who ac- 
tually obtained the money by means of 
| the false statements, but also that credit 
was extended to him as well as to the 
corporation. The principal debt owing 
by his estate is that which arose out of 
the obtaining of this money; and, while 
the money did not go into his estate, it 
did go into the coffers of a corporation 





| a materially false statement in writing, 


; on credit upon a materially false state- 


by carrying as assets | m 
; ; noted that the use of the word in this 


cases both the accounts and the repos- | 


| under the false pretense statutes to show 


e 2 : | induced by his false representations, it 
total overvaluation of approximately a | 





| v. Langley, 169 Mass. 89, 47 N. E. 511; 
+ Com. v. 
| State, 15 Ga. A. 478, 83 S. E. 880; Sandy 


closed the condition of affairs at a meet- | 


| settled under the modern. decisions, and 


were | 





;+~-fused 
| punishment for his fraud and to prevent | 


| Hammerstein, 189 Fed. 37. 


the books were padded and that bankrupt | 
was deeply interested in the corporation | 


So far as the admis- | 
| fraudulent statements, there would seem 


He did not | 


It is true that the special master saw | 


findings of the special master are merely } 
Koch v. Sidney Blumenthal & | 
Co. (C. C. A. 1st) 3 Fed. (2) 395; In re | 





| not-so read, and would not, in my judg- | 


| and 
| words ‘obtained property,’ and ‘obtain- 
| ing such property on credit,’ do not mean 


Is the hankrupt entitled to dis- | 


Engine 


Warranty 


which he controlled and of which he was 
one of the principal stockholders. 

The statute provides that discharge 
shall be denied if the bankrupt has “ob- 
tained money or property on credit upon 


made by him to any person or his repre- 
sentative, for the purpose of obtaining 
credit from such person.” It will be 
seen, therefore, that what the bankrupt 
did falls literally within the wording of 
the statute. He obtained “money * * 


ment in writing.” The statute does not 
say that he must have obtained the money 
or property for himself, and we do} 
not think such meaning is implied in the | 
use of the word “obtain.” It will be 
statute is very similar to its use in 
statutes against false pretense; and | 
while some of the earMest decisions held 
that it was_necessary for a conviction 


that the accused obtained the property 
for himself; it is now, and has been for 
years, the practically universal holding | 
that “the property need not be obtained 
by accused for himself, it is sufficient if, 


is delivered to another, either for the 
benefit of that other or for accused’s 
benefit.” 25 C. J. 606, 19 Cyc. 409; Com. 
Harley, 7 Metc. 462; Foss v. 
v. State, 60 Ala. 58; Fisher v. State, 161 
Ark. 586, 256 S. W. 858; People v. 
Woods, 59 Cal. A. 740, 212 Pac. 41; Mus- 
grave v. State, 133 Ind. 297, 32 N. E. 
885; State v. Balliet, 63 Kan. 707, 66 Pac. 
1005; Speer v. State, 50 Tex. Cr. App. 
273, 97 S. W. 469; State v. Mendenhall, 
24 Wash. 12, 63 Pac. 1109. It is rea- 
sonable to assume that, in using the 
word “obtain,” Congress had in mind 
the meaning which the courts had given | 
it in construing other statutes against 
frauds. And certainly the meaning in- 
tended was that which had _ become 


not that of a few early decisions no 
longer generally followed. If, therefore, 
we look merely to the language of the 
statute we are satisfied that to bar a 
discharge it is not necessary that the | 
“money or property” shall have been ! 
obtained by the bankrupt for his own 
use and benefit. 


Purpose of Statute 
Outlined in Qpinion 

The same result follows if we look to 
the reason and spirit of the law. As said 
by Judge Pritchard, speaking for this 
court, in W. S. Peck Co. v. Lowenbein, 





| 178 Fed. 178, 181, “It is the evident pur- 


pose of the bankruptcy act to protect 
that unfortunate class of debtors who 
are unable to pay their debts by giving | 


an opportunity to engage in business | 
again, while, on the other hand, it is | 
manifestly intended to deny a discharge 


to show that they obtained credit by 
false statements calculated and intended 
to deceive and thereby defraud their | 
creditors.” And as said by the Circuit 
Court of Appeals of the Second Circuit, 
“A discharge is granted to an honest | 
bankrupt in order that he may reinstate 
himself in the business world; it is re- 
to a dishonest bankrupt as a 


In re 
Under the 
principles stated, we see no reason for 
making a distinction between cases 
where the bankrupt has himself received ! 
the money, obtained by the false state- 
ment, and cases where it has been re- | 
ceived by a corporation in which he is } 
interested. If the principal debt of his 

estate is one which he contracted in 

securing money by means of false and | 


its continuance in the future.” 


to be as much reason for denying him 


For the determining factor is manifestly 
not the fact that the bankrupt has re- 
ceived money, but that he has incurred 
debts through fraud. 

The exact point involved here was be- | 
fore the District Court for the Northern 
District of New York in the case"6f In re 
Aldridge, 168 Fed. 98. In that case, the 
bankrupg had obtained property on credit | 
for his brother by the use of false writ- | 
ten statements, and had indorsed the 
notes given by his brother for the prop- 
erty. In denying a discharge, the Court | 
said: 


| dition, and the learned 


Defined in Decision 


“It is, of course, possible to construe 
subdivision 3 of Section 14b of the Bank- 
ruptey Act, as amended, to mean that 
the property must have been obtained 
by the bankrupt for his pwn use or 
benefit, to swell or benefit his own | 
estate; and that the written statement | 
used to obtain such property must have | 
been one made by the bankrupt himself | 
or under his direction, so that the writ- 
ten statement itself was in fact his | 
composition, and his expression made | 
to the person of whom the property 
is obtained and for the purpose of | 
obtaining it. But the section does, 


ment, serve the purpose for which in- 
tended should we give it such a narrow 
strict construction. * * * The} 


that the property must have been ob- 
tained for the use or benefit of the one 
obtaining it. I think that if a bankrupt 
has obtained property from another per- 
son, on his own credit (that of the bank- 


his arguments, that 


Money for Stocks 


| ceeds of a cashier’s check 
| made payable to his order and by him 
| endorsed over to the bankrupts three 


} ment. 
| know their financial condition. 





rupt), upon a materially false statement 
in writing made to that ‘other person’ 
for that purpose, he is to .be denied a 
discharge. If A., now a bankrupt seeking 
a discharge, an indorser on a note given 
by B., as maker, in payment for prop- 
erty obtained from C. for B. by A.,, is | 
owing C., and C, was induced by A. to 
part with such property to B.' and ac- 
cept such note relying on A.’s indorse- 
ment, and A. at the time of obtaining 
such property made a materially false 
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statement in writing to C., or the agent 
who did the business for C., and the 
property was parted with and the note 
accepted in reliance on such statement 
and in the belief that it was true, A. 
is not entitled to his discharge. The 
statute quoted was intended to cover 
such a case, and in my judgment ‘does 
cover it.” 


Similar Case Is Cited 
In Court’s Finding 


Prior to that decision the point was 
before the District Court for the South- 
ern District of New York, in the case 
of In re Dresser & Co., 144 Fed. 318, 
in which it appeared that the bankrupt 
firm, which owed two-thirds of the stock 
of the American Tubing & Webbing Co., 
a corporation, had arranged with a 
broker for the sale of drafts to be drawn 
by the corporation, and accepted by 
Dresser & Co. The scheme contemplated 
that the proceeds of the drafts should 
be paid by the broker to the corporation, 
and used by it to the extent required 
by its financial necessities and the bal- 
ance be sent to the firm. A false writ- 
ten statement was furnished by the firm 
to aid in the sale of the drafts. In 
denying a discharge, Judge Holt said: 

“Even if no part of the proceeds of 
the sale of the acceptances had been 
remitted by the American Tubing & 
Webbing Company to Dresser & Co., the 
bankrupt Dresser had such an interest 
in the American Tubing & Webbing 


| Company, as owner of twoecthirds of its 
| stock, that he would be held, within all 


the authorities, to have obtained the 
money paid to the American Tubing & 


| Webbing Company, even if the theory 


upon which the bankrupt’s counsel based 
as between the 
American Tubing & Webbing Company 
and the banks which bought the paper, 
the American Tubing & Webbing Com- 
pany was the sole vendor of presumably 


; business paper, and the brokers, Wheeler 
| & Jones, who negotiated the sale, were 
| the agents of the American Tubing & 


Webbing Company only, should be sub- 
stantially admitted. The benefit which 
the bankrupt would be presumed to have 





Paid to Bankrupts 
Ordered Returned 


District Court Says Firm Is 
Presumed to Be Aware 
of Exact Status of Its 
Finances. 


Hunt, Etuis & COMPANY, BANKRUPTCY 
No. 35050; Districr Court, DISTRICT 
OF MASSACHUSETTS. 

The presumption that business houses 
know their financial condition, especially 
when deeply insolvent, was applied in 
the case of this reclamation petition. 
The full text of the opinion, rendered 


| by Judge Morton, follows: 


This review arises on a reclamation 
petition by Newell to recover the pro- 
for $490 


days before the failure, in full payment 
for five shares of Southern Pacific Rail- 


| way Co. to be bought for him by them. 


Before the check had been cashed Newell 
(or his brother acting for him) learned 
of the impending failure of Hunt, El- 
lis & Co. and requested the Institution 
for Savings by which the check was 
drawn to stop payment on it, which was 
done. 
Check Cashed Later. 

By agreement between the parties the 
check was later cashed by the receiver, 
and the proceeds of it are being held 


| in a separate fund for the true owner. 


As the evidence is not 
referee’s findings of fact are conclusive. 

The learned referee has found, “that 
Hunt, Ellis & Co. would have been un- 


There is no express finding that Hunt, 
Ellis & Co. were aware of their 


stated the reasons on which he based 
his order for the return of the pay- 
Business houses are presumed to 
The pre- 
sumption is so strong that in the ab- 
sence of special and unusual circum- 
stances they are almost held to such 
knowledge. 
Insolvency Found Deep. 

The bankruptcy record shows that 
Hunt, Ellis & Co. were deeply insolvent. 
It is said in the brief for the trustee 
that the “tickers” were taken out of 
their offices on August 8, the day after 
this payment. 

While the certificate might well be 
more definite, I am reluctant to return 
a case involving such a comparatively 
small amount for further hearings, 
thereby increasing the expense on the 
claimant and the estate. On the case 
as it stands, it is altogether prebable 
that Hunt, Ellis & Co. knew, or will be 
held to have known, that they were not 
in a position to carry out this contract, 
when they took the claimant’s money. 
If so, it should be returned to him. 

Tentative Affirmation Given. 

If the trustee is confident that he 
can satisfy the referee that Hunt, Ellis 
& Co. did not have such knowledge, he 
may move to recommit; but upon the 
understanding that if the claimant again 
prevails, costs in his favor as between 
solicitor and client will be taxed against 
the estate from now on. 

Unless a motion to recommit is made 
within one week an order will be en- 
tered affirming the order of the referee. 

December 22, 1926. 
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rupt Obtained Funds Falsely 


+> 


| 
Insolvent Borrowed 
On Personal Property 


Efférts to Prevent Failure of 
His Corporation Proved 
Futile. 


derived from the payment of the money 
to the corporation, of which he was the 
principal stockholder, would, I think, 
have made it a case of his obtaining 
the money on the credit of the written 
statement, within the meaning of all the 
cases construing the states creating 
a criminal or civil responsibility for ob- 
taining money by fraud.” 


Efforts to Save Firm 
Proved Unavailing 


In the case of In re Bleyer (C. C. A. 
2nd) 215 Fed. 896, it appeared that 
bankrupt had obtained money for a cor- 
poration of which he was president by 
false written statements as to its finan- 
cial condition, upon notes indorsed by 
him; and discharge was denied on that 
ground. It is true that it appeared in 
that case that at least a part of the 
money obtained was for the use of the 
bankrupt; but in the case at bar it ap- 
pears that the money was obtained in an 
effort to save a corporation owned in 
large part by bankupt and his 
sister-in-law, in which they were so 
much interested that they had al- 
ready used for its benefit 
than a million dollars derived from mort- 
gaging their other property. The efforts 


to save the corporation, it is true, proved | 





con- | 
referee has not | 


unavailing, but at the time the loan was 
received bankrupt thought it was for his 
benefit; and it was in fact for his benefit 
in that it enabled 
for a considerable time a corporation in 
which he was so vitally interested. 


It is well settled that a false state- 


metn in writing by a member of a part- 
nership, for the purpose of 
money or property on credit for the part- 


| nership, is available to prevent the dis- 


charge of the partner making the false 
statement, although it will not prevent 
the discharge of innocent partners. Peck 
v. Lowenbien (C. C. A. 4th) 178 Fed. 178; 
Frank v. Michigan Paper Co. C. C. A. 
4th) 179 Fed. 776; Ragan, Malone & Co. 
v. Cotton & Preston (C. A. A. 5th) 200 
Fed. 546. It is true that in the case of 
a corporation there is the fiction of a 
legal entity which does not exist in the 
case of a partnership, but so far as the 
merits of the question under discussion 
here are concerned, there can be no dif- 
ference in principle between the case of 
a partner who obtains credit for his firm 
by false statements and that of the prin- 
cipal stockholder and manager of a cor- 
poration who by such statements obtains 
eredit for the corporation and at the 
same time assumes liability for the debt 
thus created by 
tion’s paper. 

The rule applicable to all such cases is 
well summarized in Corpus Juris as fol- 
lows: 


Rule Applicable to Case 
Is Summarized 

“It is not necessary that the property 
should have been obtained for himself 
or for his benefit, but if it was obtained 
on his credit as principal or surety, and 
such credit was induced by his materially 
false statement in writing made for the 
purpose, the case is within the statute.” 
7 C. J. 874. “A 

We have given careful consideration to 
the case of In re Applebaum ( C. C. A. 
2nd) 11 Fed. (2) 685, which seems to give 
support to the contention of bankrupt; 
but, while we have great respect for the 
court which rendered that decision, we 
cannot follow it. In our opniion, the 
doctrine there announced would in effect 
add to the bankruptcy act a provision 


| not contemplated by Congvess, and one 
reported, the | 


not in harmony with the reason and spirit 
of the law. 
that that was a per curiam decision by a 


divided court. 
able to deliver the stock ordered by the | 
| petitioner because of impending bank- 
| ruptcy.” a 


As stated in the beginning,’ we are 
dealing with the meaning of the Bank- 
| ruptcy Act prior to its amendment by the 
Act of May 27, 1926. Whether, under 
that amendment, false statements as to 
financial condition of the corporation, as 
distinguished from that of the bank- 
rupt himself, would constitute grounds 
| for denying a discharge, or whether false 





statements as to the financial condition 
of a corporation in which a large part 
of bankrupt’s estate was invested might 
not amount to false statements as to his 
financial condition within the meaning 
of the act as amended, are questions 
which we are not called upon to consider 
in this case. Under the law applicable 
here, we are satisfied that the order de- 
nying the discharge was ¢orrect, and 
same is accordingly affirmed. Case No. 
2528 dismissed. 

January 11, 1927. 


‘Change Is Proposed 
In Copyright Charges 


Bill By Representative Vestal 
Sets Fee at $2 for Sealed 
Certificate. 


bccaacee aaa 

Changes_in the charge for the regis- 
tration of copyrights is proposed in a 
bill (House Bill No. 16548) just intro- 
duced in the House by Representative 
Vestal (Rep.), of Anderson, Ind. 

The bill provides that for the regisra- 
tion of any work subject to copyright, 
the fee shall be $2, which sum would 
include a certificate of registration un- 
der seal; provided that in case of photo- 
graphs the fee shall be $1, where a cer- 
tificate is not demanded. For every aqd- 

Hisional certificate made, $1. For re- 


more | 


him’ to keep afloat | 


securing | 


indorsing the corpora- | 


It may not be amiss to note | 


Case No. 2555 affirmed. ! 


Surveys 


Demurrage 


On Ground Libellant 
Estopped by Aeeord 


Case Involved Libel to Re- 
cover for Failure to 
Deliver Full Cargo 
to Ship. 


Appeal Is Dismissed 


ReDONDO STEAMSHIP Co., LIBELLANT-AP- 
PELLANT, V. ARCHIBALD MCNeIL & 
Sons Co., RESPONDENT-APPELLEE, NO. 
205: Circuir Court oF APPEALS, 2D 
CIRCUIT. 

This appeal from the District Court, 
Southern District, New York, was dis- 
missed on the ground that the libelant 
was estopped by an accord and satisfac- 
tion. 

Before Manton and Hand, Circuit 
Judges, and Campbell, District Judge. 

The full text of the opinion rendered 
by Judge Manton follows: 

Claimed Failure to Deliver. 

Manton,, Circuit Judge: Appellant’s 
| libel sought recovery for failure to de- 
liver full and complete cargo, demurrage, 
| expenses for reconstruction of bins, and 
payment for insuyance and survey. The 
| theory of the action was for breach of 
| contwact of affreightment, and was based 
upon one inseparable controversy. 
cree was entered upon the 
motion for damages, covering afl but 
| one of these items. The decree does not 
recite damages for the alleged breach of 
| failure to supply full cargo, nor is the 
libel dismissed as to this item. The 
amount of damages awarded was paid 
and full satisfaction of the decree Ziven. 
The libelant now appeals. The present 
motion is to dismiss the appeal. ‘We 
think the controversy was inseparable, 
and that the accord and satisfaction 
given by the libelant for the damages 
estops the libelant-appellant from prose- 
cuting they present appeal. Spencer v. 
Babylon R. R. (C. C. A.) 250 F. 24; Al- 
bright v. Oyster (C. C. A.) 60 F. 644, 
| . The motion to dismiss is granted. 

Circuit Judge Hand Concurs. 

Hand, Cireuit Judge (concurring): In 
an action of law, where the judgment 
must usually be reversed in whole, or not 
at all, the successful party may not sue 
| out a writ after receiving the amount ad- 
judged. If successful, he will hold money 
of his adversary to which he has not 
been judged to be entitled. Knapp v. 
Brown, 45 N. Y. 207. But even in an 
action at law this is not true (W orthing- 
ton v. Beeman, 91 F. 282 [C. C. A. 7]), if 
the judgment may be reversed in part. 
In a suit in equity, one may appeal from 
part of the decree, and only that part will 
be reviewed. So it is the rule that, when 
the awards are separable, the acceptance 
of an amount awarded by a part of the 
decree not appealed from does not pre- 
clude an appeal from other parts. Embry 
v. Palmer, 107 U.S. 8,2 S. Ct. 25, 27 L. 
Ed. 246; Gilfillan v. McKee, 159 U. S. 303, 
311, 16 S. Ct: 6, 40 L. Ed. 161; Snow v. 
Hazlewood, 179 F. 183 (C. C. A. 5). I 
cannot see that all this has anything to 
do with whether the items in question” 
arise under a single contract; the ques- 
tion is determined solely by the extent to 
which the appeal searches the judgment 
or decree below. 

Now this is a suit in the admiralty, and 
an appeal is a new trial, which opens the 
record at large. The appellee may secure 
a dismissal of the whole libel at bar, in- 
cluding the award of demurrage. If he 
should, the appellant would have money 
which had never been awarded to him. 
“Under such circumstances his appeal 
gives him an unfair advantage.  There- 
fore I think that the collection of the de- 
cree was a fatal objection to the appeal, 
while the appellant retained the money 
| in his hands. 

Previous Case Cited. 

It was held in U.S. v. Dashiel, 3 Wall. 
688, 18 L. Ed. 268, that partial satisfac- 
tion of a judgment by execfition before 
writ of error did not invalidate the writ, 
and it was said that it was not a retraxit, 
even if obtained after the writ issued, 
| and that the same was true of voluntary 
| payments. I cannot see what distinction 
| there is in principle between partial and 
| full satisfaction, certainly if my explana- 
tion is correct. However, that decision 
did not profess to cover cases of full sat- 
isfaction, and so far as I know it has 
never been doubted in that case the writ 
is invalid or withdrawn. Moreover, in 
the later cases which I have cited, the 
Supreme Court assumed that in suits in 
equity satisfaction was fatal to an ap- 
peal, so far certainly as that part of the 
decree was concerned which had been sat- 
isfied. 

Therefore, though on somewhat differ- 
ent grounds, I concur with my brothers. 

December 23, 1926. 
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cording and certifying any instrument 
of writing for the assignment of copy- 
right, or any such license specified in 
section 1, subsection (e)), or for any 
copy of such assignment or license, duly 
| certified, $2 for each copyright office 
record-book page or fraction thereof 
over one-half page. 
Recording of Notice. 

For recording the notice of User or 
acquiescence sp€cified in section 1, sub- 
section (e), $1 for each notice of not 
more than five titles. For comparing 
any copy of an assignment with the 
record of such document in the copy- 
right office and certifyiig the same un- 
der seal, $2... For recording the renewal 
of copyright provided for in sections 23 
and 24, $1. For recording the transfer 
of the proprietorship of copyrighted ar- 
ticles, 10 cents for each title of a book 
or other article, in addition to the fee 
prescribed for recording the instrument 
of assignemnt. For any requested 
search of copyright office records, in- 
dexes, or deposits, $1 for each hour of 
time consumed in making such search. 
Provided, That only one registration at 
one fee shall be required in the case of 
several volumes of the same book de 
posited at the same time, 





Ade- 


s 


at 





“ALL STATEMENTS F¥erein Are Grven on Orfictan AUTHORITY ONLY 
AND WITHOUT ComMMENT BY THE UNITED STATES DAILY. 


Rado 


Devices 


THE UNITED STATES DAILY: 


Acoustics 


Claims of Patents on Devices to Reproduce Sound 


Are Deelared Invalid and Ther 


Qrnincansninistanenaich 


Anticipation Found 
in Older Miachines 


Operation of Two ‘T-ympanums 
Are Found to Be Dis- 
similar. 

Tue LEK TOPHONE CORPORATION V. BRAN- 
DES PRopuctTs CORPORATION, 

Court, District or NEw JERSEY. 
Patents for an acoustic device and 

sound regenerating device in the phono- 
graph art were held, in this case, not 
infringed by devices in the radio art 
disclosing a different arrangement of 
parts and method of operation. 

William H. Davis, and John F. Neary, 
for the plaintiff; George F. Scull, John 
B. Brady, and John Boyle, for the de- 
fendant. 

The full text of the opinion, by Judge 
Bodine, follows: 

The patents in suit relate to the cone 
type of loud speaker amd are United 
States T.etters Patent 1271529 and 1271- 
527. The patent application was filed 
in 1913, and was subsequently divided 
and the two patents issued. 

The patents were before Judge Camp- 
bell in the Eastern District of New York 
(11 Fed. 2d Series, 421) in Lektophone 
Corporation y. 
Company and were held valid. (See 
United States Daily, 83878, for case in 
Cireuit Court of Appeals). In the case 
of Lektophone Corporation y. Western 
Electric Company, Inc. 
Daily, 2002; Circuit Court of Appeals U. 


S. Daily 4441). Judge Thatcher held the | which infringes, 


patent 1271529 valid, but not infringed, 


and held claims 29 to 30 of patent 1,271- | Uy. S, 201, 298. 


| tained by his folding a somewhat flex- 


527 invalid. The Circuit Court of Ap- 
peals passed upon both cases and held, 
without determining the -walidity of the 
patents, that the double cone feature of 
the Farrand speaker did not infringe 
either patent. 

Claims. of patent 1271529 in suit are 
the first seven. No. 4, as follows, is prob- 
ably as broad as any. 

“An  acoustice device, comprising a 
aperature, and a light tympanum freely 
exposed to unconfined air and having its 
outer edge rigidly mounted on said sup- 
port im said aperture; said tympanum 
having a central conical portion, the 
base of which exceeds im area one-half 


the effective area of the said tympanum; | 


the tympanum being of sufficient area to 
impart to the surrounding free air, when 
vibrated, sound waves substantially cor- 
responding in intensity to the original 
sound waves.” 

The earlier patent, since it is of less im- 
portance, will be discussed later. 


Speci fications Cited 
As Pertinent to Case 


The specifications, so far as pertinent, | 


‘are as follows: 

“This invention relates to instruments 
which reproduce sounds; and is particu- 
larly directed to the attainment of a 
direct propagation, in free air, from a 
record or equivalent element subjected 
to the action of the origimal sound waves 
or vibrations, of self-sustaining sound 
waves substantially corresponding in in- 
tensity and amplitude, as well as in pitch 
or timbre, to the said original sound 
waves, as distinguished from an initial 
generation of violent aix disturbances in 
a confined space, and a subsequent trans- 
formation of such disturbances into self- 
sustaining sound waves by means of a 
megaphone, horn or other amplifier. 


“In the case of a talkimg machine, the * 


device employed to propagate the regen- 
erated sound waves in air comprises the 
reproducer or sound-box and the horn; 
but the reproducer alone is incapable of 
propagating sound waves of the charac- 
ter above stated because of the fact that 
the air disturbances which are produced 
by its diaphragm amd _ which issue 
through its mouth-piece are almost im- 
mediately dissipated in heat or in waves 
which are not heard at any considerable 
distance if the horn be removed. 
sequently, it is usual im all instruments 
of the class indicated to employ an am- 
plifier of some sort to resist transforma- 
tion imto heat and to control the lateral 
form of the wave durimg a progressive 
spreading action which is accompanied 
by a lessening of the violence of the dis- 
turbance until a wave front of great area 


4 }is attained having a movement appro- 


priate to the sound conductivity of air. 
“In this way, it thas been found 
practicable to transform a satisfactory 
part of the energy, obtained from a 
moving record, into self-sustaining sound 
waves in air; but in every instance such 
method has been accompanied by dis- 
toritions of the true 
in the reproducer, and more particularly 
in the horn or amplifier, giving rise to 
those characteristic sounds known as 
phonograph and horn sounds, These dis- 
tortions of the true sounds are ina meas- 
ure impressed upon the record in 
making, but are more 
reproduction, where a _ suppression 
character and overtones, the loss of tim- 
bre in 
the accentuation of notes of certain pitch, 
so change the recorded number that a 
faithful reproduction is not obtained. 


Object Is to Avoid 
Restrictive Trans f ormer 


“It is the object of the present inven- 
tion to regenerate the original sounds di- 
rectly from the record or other element 
subjected to the actiom of such sounds, 
without interposition of a confined body 
of air and without the employment of a 
restrictive transformer, such as a horn. 
According to the invention, the sound re- 
generator comprises a tympanum of rel- 
atively great area freely exposed to un- 
confined air, in which the sounds are to 


be propagated; the vibrations produced | 


by the record or its eqyuivalent—that is, 
‘he element on which the original sounds 


DISTRICT a ad . 
| position of a restrictive or sound-modi- 





Sylo Ligchting Fixture | 


C United States | 


| tion and the supporting rings. 


Con- | 





recorded sounds | 


instruments ancl the voice, and | of the present 


or sound waves are recorded, or which 
is otherwise subjected to the vibrating 
action of said sounds or sound waves and 
may, therefore, be termed the ‘sound-vi- 
brated’ element—being faithfully trans- 
mitted to the tympanum in such manner 
that the latter excites, directly in the 
free air surrounding it, sound waves of 


an intensity and amplitude substantially | 
sound | 


the original 
words, the original 


corresponding to 
waves. In other 


sounds are directly regenerated by the | 


vibrating tympanum without the inter- 
fying transformer.” 

The inventor substitutes for the sound 
box and horn combination of the early 
phonograph his sound board, which has 


| many advantages in the faithful repro- 
| duction of sound. The device consists of 
| three elements: (1) A rigid support; (2) 


a large, stiff, light cone of vibratile ma- 
terial; and (8) an annular flexible rim in- 
terposed between the two. 

The Lumiere device, patents No. 986- 
477 and No. 1036529, is undoubtedly a 
complete anticipation. Lumiere pleated 
a paper diaphragm so that the paper was 
reversely flexed to form a fan-like series 
of radially disposed ridges and furrows, 
and clamped it at its edges to a support- 
ing ring. The device operated in free 
air and there was no blasting. The most 
that Hopkins did was to shape his paper 


| another way and interpose a flexible an- 


nular rim between the paper and the 
supporting rings. 

The Lumiere device, when used, pro- 
duced quite as good a sound as any de- 
vice shown. Had Hopkins been earlier, 
no doubt Lumiere shaping his paper a 
little differently and omitting the flexible 
rim would be held to infringe. “That 
if later, would antici- 

Knapp v. Morss, 150 
Lumiere, however, ob- 


” 


pate, if earlier. 


ible rim between the stiff central por- 
He had 
all the elements of the patent in suit, 
except that his paper was shaped a lit- 
tle differently. 


Sound Board 


| Found to Be Old 
tympanum support having a circular | 
| published in 1907 in the “Talking Ma- 
| chine News,” that a conical sound board, 


Starling and Cole taught, in an article 


if large enough, could be substituted for 
the sound box and horn in a talking ma- 
chine. The device made in accordance 
with their teachings worked perfectly, 
except when excessive power was ap- 
plied to it, when it blasted at the edges. 
Of course, in any loud speaker good re- 
‘sults are not obtained if unnecessary 
volume is applied. 

The Brandes cone used without the 
rings and with the rubber band free and 
also turned back, produces an equally 
excellent result when confined in its cabi- 
net and compared with the articles upon 
the market. 


It seems hardly necessary to mention 
the other prior art patents—Edison No. 
963362, Lumiere No. 986477, Lumiere 
No. 1036529, English No. 1064062, Lu- 
miere No. 1072477; British, Lodge, No. 
9712 of 1898; British, Stroh, No. 9418 of 
1899; British, Stroh, No. 8393 of 1901; 
British, Brown, No. 1157 of 1911; British, 
Brown, No. 29833 of 1910; French, Gau- 
mont, No. 331226 of 1903—except to 
show that Hopkins was not a pioneer 
but entered into a crowded art. 


No outstanding commercial success 
was shown—attributed by the plaintiff 
to the business conditions prevailing dur- 
ing the war. Further, the mere fact 
that royalties have been paid demon- 
strates that those paying may have been 
unduly timid or sagacious. The action 
of business men and attorneys is not a 


| substitute for the judgment of the court 
| after a 


full hearing. Bethlehem 


Churchward, 268 Fed. 361. 


The decision of the case might just 
as well rest, however, on the same prin- 
ciple that decided the case in the Sec- 
ond Circuit. Lektophone Corporation v. 
Western Electric Company; supra. The 
Brandes commercial devices no more op- 
erate in the way described in the Hop- 
kins patent than did the Farrand device 
(double cone speaker) in that case. The 
interposed rim of the Brandes device 
performs a _ different function. The 
sound produced is equally good whether 
the rim is loose or turned back. The 
rubber band loosely connected to the cone 
and the supporting rings has no spring 
action, and does not act as a support to 
the paper cone and is no more than a 
damper to the vibrations caused at the 
edge of the cone. F nally, the Brandes 
speakers 1000, 1100 and 1300 do not 
operate in free air any mdre than the 
Farran device did, because a cover is 
placed over the cone which tends to con- 
fine the air in which the speaker oper- 
ates. The confined air in the cabinet res- 


Vv. 


| onates in the same way that the confined 


air in a drum resonates when the dia- 
phragm is vibrated. 
Patent No. 1271529 is invalid and is not 


- | infringed. 
its | 


noticeable in the | 
of | 


The patent 1271527 is a sound regen- 
erating means somewhat described in the 
specifications as follows: 

“The ‘sound regenerator’ in the case 
invention, comprises a 
tympanum of relatively great area freely 
exposed to unconfined air, in which the 
sounds are to be propagated, and a me- 
chanical transmission which faithfully 


| transmits the vibrations produced by the 
itrecord, to the tympanum, in such man- 


ner that the tympanum excites directly 
in the free air surrounding it sound 
waves of an intensity or amplitude sub- 


| stantially corresponding to the original 


recorded sound waves. In other words, 
the original sounds are directly regen- 
erated by the vibrating tympanum with- 
out the interposition of a restrictinve or 
sound modifying transformer.” 

Claims 29 and 30, as follows, are 
suit: 

“29. In a sound-regenerating machine, 
a vibratile conical tympanum of large 


in 


| 





efore Not Infringed 


Differences Noted 
Between Functions 


Direct Propagation of Waves in | 
Air Shown 
Prior Act. 


Free in 





and freely exposed to unconfined air, a 
sound-vibrated element, and vibration | 
transmission means connecting said ele- 
ment and said tympanum and arranged 
to impart to the tympanum vibrations 
which are relatively much shorter than 
the vibrations imparted to the said ele- 
ment. | 

“30. In a sound-regenerating machine, | 
a vibratile conical tympanum rigidly | 
supported at its periphery and freely ex- 
posed to unconfined air, a sound-vibrated | 
element, and vibration transmission 
means connecting said element and said 
tympanum arranged to impart to the 
tympanum vibrations which are rela- 
tively much shorter than the vibrations 
imparted to the said element, the tym- 
panum having an area sufficiently large 
to effect, without amplification, sound 
waves of large volume and carrying 
power.” 


Previous Decision 
Held Claims Invalid 


These claims are, in part, elucidated by 
the specifications as follows: 

“It will be noted that the distance be- 
tween the point of the style q’ and the 
axis of the lever Q is greater than the 
length of the arm U which projects from 


| the center of the lever R and to which the 


rod V is connected. By reason of this 
fact, and of the fact that the levers Q 
and R, and the rod links S, S’ form a | 
paralellogram, the length of vibration of | 
the tympanum is relatively much less 


thus offers little resistance to the move- 
ment of the style, thereby greatly re- 
ducing the wear on the record. To com- 


| pensate for this small movement of the 





area rigidly supported at its periphery o,, Inc, 


tympanum, its large area enables it to 
move a large body of air, so as to ob- 
tain sound waves of large volume and 
great carrying power.” 

Judge Thatcher held these claims in- 
valid, in view of the prior art, saying: 

“A different conclusion, I believe, must 
be reached with respect to Claims 29 and 
30 of Patent No. 1271527, which cover 
any vibration transmission means’ by 
which the vibrations imparted to the 
tympanum are relatively much shorter 
than the vibrations of the sound-vi- 
brated element. The prior art discloses 
the employment of reducing levers for 
precisely this purpose in sound-box con- 
struction. (Brown, British Patent 22-)! 
833). The drawings of the Lumiere 
Patent 986477 disclose a mechanism 
which embodies this principle, and a re- 
ducing mechanism is physically embodied 
in the Lumiere device brought to this 
country in 1909. 

“It is hardly to be supposed that Lu- 
miere embodied a reducing mechanism 
in his device by accident and without 
purpose; it is rather to be inferred from 
his knowledge of the art that he re- 
garded the use of such a mechanism as 
merely a detail of construction well 
known in the art. The reference to 
Brown and Lumiere clearly anticipate 
the claims of Patent No. 1271527 which 
are in suit, because it cannot be said to 
be an exercise of the inventive faculty 
to apply to a sounding board purely me- 
chanical means for transmitting sound 
vibrations well known in devices for 
transmitting similar vibrations to the 
diaphragm of a sound-box or telephone 
receiver. 

“The reference to Lumiere goes fur- 
ther and discloses the use of such a 
mechanism for ‘the reduction of vibra- 
tions transmitted directly to a sounding 
board device, and this as early as 1909. 
If the Brown patent and the Lumiere 
device had been called to Judge Camp- 
bell’s attention, I am confident that he 
would have reached this conclusion in the 
Sylo case.” 

I concur entirely with his reasoning. 

But in all events, Hopkins was work- 
ing in the phonograph art, and the de- 
fendant in the radio art, and there is a 
different arrangement of parts and a dif- 
ferent method of operation. 

The bill will be dismissed with costs. 


° 


January 17, 1927. 


than that of the style, and the tympanum 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C.N. DBD. (S. D., 
E. D., W. O0.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U.S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 


1609025. (See Re. 13617.) 

1610301, W. J. McCloskey, Tor@éh, suit 
filed Jan. 4, 1927, D. C, N. D. Ohio (W. 
Div.), Doc. E 714, W. J. McCloskey v. The 
Toledo Pressed Steel Co. 

Re. 18617, P. A. Koehring, Concrete dis- 
tributer, Re. 15768, 1546292, E. H. Lichten- 
berg, Same, 1141470, 1185416, Same, Dis- 
tributing mechanism for concrete mixers, 
1609025, Same, Method of distributing con- 
crete, 1525100, Same, Concrete mixer three- 
way valve mechanism, 1529442, Same, Con- 
crete paver bucket mechanism, 1468472, F. | 
H. Heine, Paver, mixer crane, 1528189, G. 
W. Frost, Bucket-dump trip mechanism, | 
1396534, O. Shreck, Driving means for con- 
crete distributers, suit filed, Dec. 31, 1926, 
D. C., W. D. N. Y., Doc. 1048-F, Koehring 
Co. v. The Foote Co., Inc. 

Des. 66509, W. Nestler, Gimp, suit filed 
Jan. 6, 1927, D. C., S. D. N. ¥., Doc. E 40- 
9, D. M. Lending et al. v. Mutual Trimming 





Loud 
Speakers 


Principle in Patent 
On Drawn Tungsten 
Found Anticipated 


District Court Cites Cases in 
Dismissing Suit of Gen- 
eral Electric Com- 
pany. 


The District Court of Delaware in 
the case of the General Electric 
Company ws. the DeForest Radio 
Company and the Robelin Piano 
Company, @ suit charging contribu- 
tory infringement in the manufac- 
ture and sale of radio tubes having 
ductile tungsten filaments, held that 
the discovery of the cold ductility of 
the metal was not un invention. The 
opinion by Judge Morris was begun 
in the issue of Januiry 21. The full 
text continues: 

They hold that the idea must be the 
product of kis own mind and genius and 


not of another, Pitts v. Hall, 2 Blatch, | 


229, 234, Fed. Case No. 11192; and that 
the prior patents and publications in the 
present record constitute conclusive evi- 
dence that the mental part of the inven- 
tive act, if amy there was, with respect 
to the product had been previously per- 
formed and, consequently, was not origi- 
nal with Coolidge. Nor do sections 80, 
87, 88 of Robinson conflict or modify 
his section 77. The statement in section 
87 “that the idea of means alone, and 
not the idea of end, is the result of the 
inventive act, and, therefore, is the es- 
sence of the invention,’ is without ap- 
plication, when the patentability of a 
product is being considered, to the means 
of creating that product. In such in- 
stances it refers to the idea of means 
embodied in the product itself. This is 
made clear, I think, by section 188, which 
says: 

“The essence of a manufacture re- 
sides in the idea of means which it em- 
bodies. A manufacture, being a finished 
product, usually impresses the observer 
as a complete realization of the purposes 
of the inventor, and suggests the idea 
of an end accomplished rather than that 
of a means by which an end may be at- 
tained. This impression is, however, in- 
correct.” 

Drawn tungsten was conceived of and 
recognized by others prior to the earliest 
possible effective date of the patent in 
suit as a means for better satisfying the 
want that existed in the incandescent 
lamp industry. The existence of such 
want and its nature are set out in The 
Tungsten Lamp Case, 233 Fed. 96, and 
in the Independent case, 267 Fed. 824. 
The only problem that remained after 


| the conception of drawn tungsten and 


the recognition of that idea, when em- 
bodied in tangible form, as an effective 
means of accomplishing the desired re- 
sult had to do with an entirely different 
matter—the means, that is, the process, 
for producing that article. 

Though noveity of a manufacture is 
negative only by prior knowledge, use, 
sale or public description of that thing 
reduced to practice, actual or construc- 
tive, the credit of inventing that manu- 
facture is denied to him who merely de- 
vises the process or means for embody- 
ing in tangible form its conception by 
another. Drawn tungsten is a 
arising from the exercise of the inventive 
faculties or, because of the common prac- 
tice of drawing metals and of the known 
properties of tungsten before and after 
drawing, it is not. If it is not a result 
of the exercise of those facilities it is 
not patentable in any event. If it isa 
product of inventive skill (which for the 
purpose of the immediate question has 
been assumed but not held) the product 
claims in the patent in suit would be 
invalid because the prior art discloses 
an earlier conception of ductile tungsten 
as a means of satisfying the identical 
public want which Coolidge would have 
it supply. Notwithstanding a 
lesser degree (or absence) of 
skill in the product, drawn 


inventive 
tungsten, 


than in a ground bifocal lens may tend | 


to create a first impression of a want of 
analogy between the case at bar and the 
Bifocal case, yet, upon an analysis it 
becomes clear, I think, that if it be as- 
sumed, as here, that drawn tungsten pos- 
sesses patentable novelty the cases are 
parallel, for each product would then be 
a patentable one. 


tion of the claimed product was not that 
of the patentee but of another. For the 
reasons stated I find myself in accord 
with the conclusions of Judge Rose and 
the Cireuit Court of Appeals 
Fourth Cireuit in the Bifocal case, 246 
Fed. 450, 259 Fed. 275 (C.C. A. 4). 

The plaintiff takes the further position, 


however, that one invention will support | 


a claim for the product and _ another 


claim for the process and that as the | 
process of making tungsten ductile was | 


the result of inventive skill, and so 
possessed of patentable novelty, both the 
product and the process are patentable. 
But even if the process is patentable it is 
impossible for me to reconcile this view 
with the fundamental principle that the 
essence of a manufacture resides in the 
idea of means which 
with the doctrine that a product lacking 
patentable novelty is not patentable 
though made by a process having such 
novelty. I find no case supporting plain- 


| tiff’s contention in which the immediate 


has been squarely before the 
court. However, Robinson on Patents, 
section 184, disputes the soundness of 
the contention. 


question 


The law seems to be well settled that | 
if the product of a process or machine | 
is itself patentably new, it may be pat- | 
ented as a meanufacture or composition | 
| of matter, irrespective of the method of | 
production, but that a product is not pat- | 


merely because made by a 
or machine and 


entably new 
new process 
machine, unless it 
itself. 22 A. & E. 


999 28 
29 3 


process or 
ably new in 

Law (2d Ed.) 
elty consists in the production of a new 
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Estoppel by Acceptance of Benefits.—Where, upon libel 


to recover for failure to deliver cargo, demurrage, expenses for reconstruction 


| of bins, insurance and survey, decree was entered covering all but failure to supply 


full cargo, held, inseparable controversy and accord and satisfaction estopped ap- 
peal— Redondo S. 8. Co. v. Archibald McNeil & Sons Co. (Circuit Court of Appeals, 


Second Circuit.)—Index Page 4064, Col. 7. 


] ANKRUPTCY: Rights. Remedies, and Discharge of Bankrupt: Grounds for Re- 

fusal of Discharge—Bankrupt not entitled to discharge where he obtafhed, by 
means of false statements, money for a corporation in which he was interested.— 
Harry Levy v. Industrial Finance Corp., et al., Nos, 2528, 2555 (Circuit Court of 
Appeals, 4th Circuit..—Index Page 4064, Col. 2. 


VIDENCE: Presumptions: Insolvency.—The presumption, that business houses 


4 


know their financial condition, is so strong that, in absence of special and unsua] 


circumstances, they are “almost held te such knowledge.”—Hunt, Ellis & Co., In 
the Matter of (District Court of Massachusetts.)—Index Page 4064, Col. 5. 


MARITIME LIENS: Under Maritime Law: 


Construction and Equipment.— 


When seller of engine for a vessel reserves title to engine, to escure pur- 
chase price, and stipulates for personal liability of purchaser for purchase price, 
held. he may have, in addition, a maritime lien for unpaid purchase price.—Minot 
& Olsen, Ine. v. Boat “E 270” (District Court, District of Massachusetts.) —Index 


Page 4064, Col. 1. 


\ 


ARITIME LIENS: Under Maritime Law: 
Where there is a contract for sale of engine to be used on a vessel under 


Construction and Equipment.— 


special circumstances, which contract contains specific warranties, held, court will 
not imply additional warranty of performance, though intended use was known to 
seller at time of contract of sale—Minot & Olsen, Inc., v. Boat “‘E 270” (District 
Court of Massachusetts.—Index Page 4064, Col. 1. 
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1271529, 


'TS: Validity: Infringement: Acoustic Device—Claims 1 and 7, Patent No. 
for acustic device consisting of rigid support, large stiff light cone of 


vibratile material, and annular flexible rim interposed between the two, held: In- 
valid as anticipated by Lumiere, and not infringed by device whose interposed rim 
performs different function, and which does not operate in free air as does plain- 
tiff’s tympanum.—Lektophone Corp. v. Brandes Products Corp. (District Court of 


New Jersey.)—Index Page 4065, Col. 1. 


PATENTS: Validity: Infringement: Sound Regenerating Device.—Claims 29 and 


30, Patent No. 1271527, 


for a sound regenerating machine, held: Invalid as 


anticipated by Lumiere and Brown, as there is no invention in aplying to sounding 
board purely mechanical means for transmitting similar vibrations to diaphgram of 


sound-box, and (device in 


phonograph art) 


not infringed by device in radio art 


disclosing different arrangement of parts and method of operation.—Lektophone 
Corp. v. Brandes Products Corp. (District Court of New Jersey.)—Index Page 4065, 


Col. 1. 

device by the exercise of invention. 22 
A. & E. Enc. of Law (2d Ed.) 306. In 
Rubber Company v. Goodyear, 9 Wall. 
788, the court, speaking of processes and 
their results, said. ; 

That the court there used novelty in 
the sense of patentable novelty is, I 
think, obvious. Support for this conclu- 
sion is found in J. E. Baker Co. v. Ken- 
nedy Refractories Co., 253 Fed. 739 (C. 
C. A. 3), in which a patent for “a prod- 
uct chemically and commercially unlike 
any dolomite product theretofore known” 
was sustained, the court saying: 

“The patent in issue being a product 
patent, we are not concerned with the 
process by whith the product is pro- 
duced; that forms the subject of an- 
other patent to Baker (No. 1063013). The 
first question, therefore, is: Does this 
product involve patentable invention. 

Even assuming that the process by 
which the product was made embodies 
patentable novelty, 1 am of the opinion 
that such fact furnishes no evidence of 
the presence or absence of patentable 
novelty in the product. 

For each of the reasons stated I think 
the product claims in suit are invalid. 

Are the process claims valid? In his 
specification the patentee states Thi By 
lines 83-104) “I have discovered a process 
by which tungsten bodies, when prepared 
under certain conditions, * * * can be 
mechanically worked as by hammering, 
swaging, rolling and drawing, and have 
further discovered that when this me- 


' chanical working is carried on while the 


metal is heated to temperatures within 
certain maximum and minimu limits and 
is continued long enough, such bodies 
will be converted from their original 
ervstalline character to a condition hav- 
ing all the characteristies of a ductile 
metal. In other words, the repeated hot 
working so changes the metal that it 
acquires tensile strength and also be- 
comes pliable and ductile at ordinary or 
yoom temperatures, and if the mechani- 
cal working is carried sufficiently far, 
and under proper conditions, the tensile 
strength of the metal may become equal 
to or greater than that of the best 
steel. ’ (p. 2, lines 24-27). My 
process divides itself into two stages, 
first the preparation of an_ ingot or 
billet of tungsten, and second the work- 
ing of the ingot * * *.”” The prepara- 
tion of a sintered ingot or rod from the 
powder or tungstic oxide is then de- 
scribed. The specification thereupon pro- 
ceeds (p. 3, line 72), “the next step is 
the mechanical working *s” As to 
the temperature, generally, it says (p. 


| 5, lines 72-80) “It is necessary, on the 


one hand, that the temperature be high 
enough to make it possible to mechani- 


! cally work the body, but, on the other 


hand, too high a temperature is ob- 
jectionable because if the temperature is 
high a tendency appears to lose 
fiber already acquired and to pass to a 
state of brittleness from a state of duc- 
tility. * * * (p. 5, lines 93-102). On the 
other hand, an excessive amount of me- 
chanical working tends to cause the 
bodies to become so fibrous and hard as 
to split up and break. I have found that 


| this result may be obviated by carrying 
}on 


mechanical working during the 
stages at such temperatures as 
the body to be worked and re- 
duced in size but without causing any 
special change in structure.” These 
statements disclose, as does the evidence, 
that a properly prepared body of tung- 
sten has many properties in common 
with other metals. Other metals may 
be worked. So may tungsten. Each has 
its own equiaxing temperature, some- 
times ealled its annealing temperature, 
at and above which its grains when de- 
formed by mechanical forces promptly 
return. upon the removal of the force, 


the 
early 
enable 


——— 


to their equiaxial state and below which 
grains deformed by the application of 
mechanical force remain permanently in 
the deformed condition. That is also a 
property of a coherent tungsten ingot. 
When subjected to an excessive amount 
of mechanical working the fibers of other 
metals separate and a fracture results 
in the mass. Tungsten acts in the 
same manner. The ascertainment that a 
mass of coherent tungsten could be 
worked, the ascertainment of the tem- 
perature below which its deformed 
grains would take a permanent set and 
that excessive working would cause 
strain hardening and a separation of its 
fibers were but discoveries of the prop- 
erties of that metal.. Laying aside its 
equiaxing temperature—a matter for dis- 
covery—I find nothing in the method of 
working tungsten that differs in prin- 
ciple from the working of other metals 
save, perhaps, that the force of adhesion 
between its grains is not great and that, 
consequently, it must be worked more 
gently and by easier stages. But this, 
too, is an inherent, natural property of 
the metal. The method of mechanical 
treatment to which it is subjected under 
the process of the patent is that of 
swaging, hammering, rolling, drawing— 
the well known processes to which other 
metals had long been subjected. The 
specified working temperatures bear no 
peculiar or abnormal relation to its 
equiaxing temperature. But if this is 
true why did tungsten remain so léng 
unworked and so long succeed in con- 
cealing its latent properties? The an- 
swer to this inquiry seems clear. Until 
the early years of the present century 
there appears to have been no realiza- 
tion of the advantages that would re- 
sult from the use of tungsten filaments 
in incandescent lamps and for like pur- 
poses. See The Tungsten Lamp Cases, 
Fed. 96. Not until after that con- 
ception, if I read the record aright, were 
any experiments made upon tungsten 
with the view of having it serve a defi- 
nite end or purpose. While chemist and 
metallurgist had from time to time dur- 
ing the preceding century sought to dis- 
cover its traits it seems that they did 
so only in the quest for general knowl- 
edge. They were not inspired to a con- 
tinuity of effort by an appreciation of 
the fact that the metal was needed to 
supply a great public want. But had 
they known that, it is doubtful if their 
efforts would have been more successful. 
Nature gave to tungsten, in its exceed- 
ingly high fusing and sintering points, 
a barricade of great strength with which 
to guard and protect its secrets. Not 
until man had become master of a force, 
and possessed of the necessary imple- 
ments for its employment, greater than 
that which nature gave to tungsten could 
its secrets be wrested from it. The 
Bunsen burner, the preceding and the 
contemporary heating methods, did not 
eonstitute such a force. Nor was elec- 
tricity alone sufficient. Implements which 
could withstand the. required tempera- 
tures were likewise indispensable. Con- 
sequently, the failure to draw tungsten 


233 


before the present century is a fact of | 


but little significance, I now think, in 
determining the presence qr absence of 
invention in the claimed process of draw- 
ing tungsten. That process must stand 
or fall on its merits. 
consist? . Nothing more, as I under- 
stand the record in the present case, than 
the application of the old metal working 
processes to a coherent or solid mass of 
tungsten. Coolidge was not the first to 
conceive of or even create such a mass. 
Just & Hanaman by their patent No. 
1018502, having an effective date of No- 
vember 4, 1904, not only claimed, but 
also disclosed how 
rod of tungsten in a coherent metallic 


* 4065) 


Of what does it | 





to make, a wire or” 


pa 


Tungsten 


Filaments 


state, homogeneous throughout. To that 
metal the old metal working processes 
were applied and the old _ results— 
wrought metal and drawn metal—ob- 
tained. There were difficulties of mo- 
ment to be overcome before the old 
processes could be successfully applied 
but their solution lay in the field of dis- 
covery and not, as I view it, in that of 
invention. That tungsten is inherently 
workable was one discovery, its equiax- 
ing temperature and working tempera- 
ture zone another. Nor were these tem- 
peratures and zones found to have a sur- 
prising relation to the fusing point of 
the metal. I see no merit in the tem- 
perature claim. But by saying that I 
see no merit in this and other claims I 
intend to convey only the thought that 
they are not within the scope of the 
patent laws. I do not mean to be under- 
stood as indicating that the discoveries 
involved in making drawn tungsten duc- 
tile cold were not of a character entitling 
the discoverer to the highest credit. That 
they have greatly served mankind is es- 
tablished by the efficiency of drawn tung- 
sten and the universality of its use. But 
this fact is sufficient to turn the scale 
in favor of invention only when the other 
facts in the case leave the question in 
doubt. 


Though probably advanced mainly in 
support of the product claims, an ex- 
amination should be made of the vul- 
nerability of the remaining process 
claims, the thoria claims excepted, to 
plaintiff’s contention, sustained in the In- 
dependent Case, that the metal working 
processes of the prior art taught that 
the application of mechanical forces to 
a metal below its equiaxing or annealing 
point produced brittleness and hardness, 
not ductility, maiieability and_pliability 
and that working hot or cold had never 
before been known to produce these 
properties, at least after cooling, in a 
metal normally and naturally brittle. In 
so far as this contention bears upon 
the process claims it seems to me -that 
its force is destroyed by the finding here- 
inbefore made that the claimed artificial 
properties of the product are inherent 
and natural properties, for when a 
hitherto unworked metal is subjected to 
and worked by the old metal working 
processes the discovery that the newly 
worked metal (a single element of na- 
ture, not a new composition of matter 
as in the Dolomite case for example 
possesses some natural properties that 
differ from those of other metals can- 
not convert the old process into one pos- 
sessing patentable novelty nor would the 
process be so converted even if the prod- 
uct were patentably new. 

To be continued in 

January 27. 
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Rags Used as Wipers 
Admitted Without Duty 


New York, Jan. 25.—Sustaining pro- 
tests of Castle & Overton, Inc., et al, 
Judge Adamson, of the United States 
Customs Court, finds that old cotton 
rags, used as wipers, should be admitted 
duty free. In addition to Castle & Over- 
ton, Inc., the following firms have pro- 
tests on this merchandise sustained: The 
E. J. Keller Co., Inc., Dapiel M. Hicks, 
Inc., the Hartig Pulp Co., Geo. W. Miller 
& Co., Inc., and A. A. Silverton & Co. 

(Protests Nos. 90153-G-13162-25, etc.) 


MUNN & Co. 


PATENT ATTORNEYS 
Associate Work A Specialty 


Scsentific American Building 
24 Wese 40th Sc.. 
New York 


Seienzific American Building 
625 “*F*’ Sc. N. W., 
Washington, D. C. 


An Unusual 
Opportunity | 


To Purchase a Ready-To-Go 
Business 


The “WRENN” Adding and 
lating Machine is 
size office machine. It has unique 
features, covered by broad, basic 
patents Nos. 1181819, 1341962, 1438419, 
1481172. 


Caleu- 
a regular, full 


The well known Patent Lawyer, Mr. 
C. L. Parker, has reported favorably 
on the broad scope and validity of 
these patents. 


The machine is a marvel of ingenu- 
ity and simplicity. Its ease of opera- 
tion recommends it to all users, and 
its reliability and durability have 
been established by scientific tests 
and actual service. 


The manufacturing cost is unbeliev- 
ably low and the need market 
for it is practically unlimited. 


and 


The special dies and tools for pro- 
duction are complete and have been 
proven on one thousand sets of parts 
which assemble perfectly. 


The patents, special dies and tools, 
also parts for assembly will be sold 
for $25,000. 

For particulars address 
MR. SIDNEY HEALEY, 
St) N. W., Washington, D. C, 
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Postal Service itis 


E Rates Are Revised Three Bills Offered in House puis vast organization has never 
For Loans to Veterans been studied in detail as one piece 
On Parcel Post for 


Federal 


Personnel 


Veterans 


“Pocket-Veto” Power 


Of President Before 


Topical Survey 


Heavier Parcels Permitted 


HE people of the United States are not MAEING a daily topical survey of all the 
in Mail to Leeward Islands 


jealous of the amount their Govern- bureaus of the National Government, 
ment costs, if they are sure they get grouping related activities, is a work 
what they need and desire for the out- which will enable our citizens to understand 
lay, that the money is being spent for ob- and use the fine facilities the Congress 
jects which they approve, and that it is rovides for them. Such a survey will 
being applied with good business sense e useful to schools, colleges, business and 


comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
present a clear picture of what the 


Loans to veterans on adjusted com- An increase from 11 to 22 pounds in 


pensation certificates at a rate of in- 


of administrative mechanism. No 
Foreign Countries 


Changes Affect Switzerland, 
Czechoslovakia, Hungary 
and French Equato- 
rial Africa. 


Revisions of parce? post transit rates 
on packages to Switzerland, Czecho- 
“slovakia, Hungary, Gabon, Middle 
Congo, Oubangi-Chari and Tchad, have 
been announced by the Post Office De- 
partment. 

The full text of the announcement 
follows: 

Effective at once the following transit 
rates will apply with respect to parcel- 
packages addressed for delivery 

in French Equatorial Africa, includ- 
ing Gabon, Middle (Moyen) Congo, 
Oubangi-Chari, and Tchad: 

One to 2 pounds, $0.44; 3 to 11 
pounds, $0.93; 11 to 22 pounds, 91.77. 

The above modifies the rates now ap- 
pearing under the items “French Equa- 

torial Africa” and “Gabon” appearing 
on page 247 of the annual Postal Guide 
for 1926. The item “French Equa- 
torial Africa” should be modified to read, 
“French Equatorial Africa (including 
, Gabon Middle (Moyen) Congo, Oubangi- 
Chari and Tchad). 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
parcels at time of mailing. 

Rates to Hungary. 

Effective at once the following transit 
rates will apply with respect to parcel 
post packages addressed for delivery in 
Hungary: 

One to 2 pounds, $0.18; 3 to 11 
pounds, $0.30; 12 to 22 pounds, $.54. 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
parcels at time of mailing. ; 

The above modifies the transit rates 
shown under the item “Hungary” on 
page 249 of the annual Postal Guide 
for 1926. 

Effective at once the following transit 
rates will apply with respect to parcel 
post packages addressed for delivery in 
Czechoslovakia: 

One to 2 pounds, $0.12; 3 to 11 
pounds, $0.20; 12 to 22 pounds, $0.36. 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
parcels at time of mailing. 

The, above modifies the transit rates 
shown under the item ‘“‘Chechoslovakia” 
on page 245 of the annual Postal Guide 
for 1926. 

Regulation for Switzerland. 

Effective at once the following transit 
rates will apply with respect to parcel- 
post packages addressed for delivery in 
Switzerland: \ 

One to 2 pounds, $0.12; 3 to 11 
pounds, $0.20; 12 to 22 pounds, $0.36. 

The postage and transit charges 
must be prepaid by postage stamps 
affixed to parcels at time of mailing. 

The above modifies the transit rates 
shown under the item “Switzerland” on 
page 260 of the annual Postal Guide for 
1926. 


post 


Single Declaration 
Allowed on Parcels 


Postal Agreement is Made With 
New Zealand and Bulgaria 
By Department. 


Under a postal agreement with New 
Zealand and Bulgaria, senders of par- 
cels from the United States have the 
option of attaching a single customs 
declaration to only one parcel comprised 
in a shipment mailed simultaneously 
by the same sender to the same ad- 
dressee at one address. 

This announcement has just been 
made by W. Irving Glover, Second As- 
sistant Postmaster General, who stated 
that the total number of parcels com- 
prised in a shipment should also be in- 
variably indicated on the customs dec- 
laration. 

The full text gf Mr. 
nouncement follows: 

Pursuant to an agreement between 
this Department and the postal adminis- 
trations of New Zealand and Bulgaria, 
effective at once, senders of parcels 
from the United States to New Zea- 
land and Bulgaria have the option of 
attaching a single customs declaration 
to only one parcel comprised in a ship- 
ment consisting of any number of 
parcels mailed simultaneously by the 

Same sender to the same addressee at 
one address. 

Under this arrangement each parcel in 
a shipment should be clearly marked with 
a fractional number, the numerator of 
which will indicate in Arabic figures the 
number of the parcel and the denomina- 
tor the number of parcels comprising the 
shipment. For example, if a single ship- 
ment were composed of 12 parcels, each 
parcel would be numbered, respectively, 
1-12, 2-12, 3-12, etc. 

The customs declaration should be 
securely attached to one of the parcels, 
inasmuch as, in the event that the single 
customs declaration was lost, advice as 
to the entire shipment would be unavail- 
able except by means of the consular 
invoice, which is required in case of all 
shipments to New Zealand, but is not 
required in case of shipments to Bulgaria. 

The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration. 

The postal administrations of New 
Zealand and Bulgaria will continue to re- 
quire a customs declaration to be at- 
tached to each parcel for the United 
States. 

Postmasters will please cause due no- 
tice of the foregoing to be taken at their 
effices 


Glover’s an- 


terest of 6 per cent, compounded an- 
nually, would be authorized in a bill 
(House bill No. 16553) introduced in 
the House on January 22 by Repre- 
sentative Rogers (Rep.), of Lowell, 
Mass. 

Amendments to the World War Ad- 
justed Service Compensation Act also 
are proposed in House bill No. 16582, 
introduced by Representative Connally 
(Dem.), of Marlin, Tex. 
authorize 


These would 
veterans of any 
amount not in access of the loan basis 
of the certificate, at 5 per cent interest, 
compounded annually. 


loans to 


House bill No. 16581, introduced_by 
(Dem.), of St. | 


Representative Cochran 
Louis, Mo., would authorize 
veterans at the rate of 6 per- 
compounded annually, and would pro- 
vide that no loan shall be made while 
there is a loan outstaning. 


Status of Bills 
In 
Senate and House 


The status of bills in both Houses 
is printed every Monday in the Leg- 
islative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action on any bill 
(except private since Mon- 
day’s issue shown in this 
column. 


loans to 


taken 
bills) 


also is 


Senate 


Senate Bill No. 4957. A bill to amend 


Section 129 of the Judicial Code, allowing | 


an appeal in a patent suit from a decree 
which is final except for the ordering of 
an accounting. Reported January 25. 

Senate Bill No. 4746. 
zie the Secretary of Agriculture to collect 
and publish statistics of the 
staple length of cotton. 
ary 25. 

H. R. No. 7563. 
of the U. S. 
January 25. 

Senate Bill 4808. 


Reported Janu- 


To amend Section 4900 
Revised Statutes. teported 


and in the control and disposition of the 


surplus of agricultural commodities. Re- | 
ported January 22 without amendment from | 


the Committee on Agriculture and Forestry 
January 24. : 

H. R. 10900. 
rated town of Wrangell, Alaska, to increase 
bonds in any sum not exceeding $30,000 
for the purpose of improving the town’s 
water works system. Reported January 22 
with amendments from the Committee on 
Territories and Insular Possesions by 
Senator Willis. 

S. R. 327. Introduced by Senator Robin- 
son of Arkansas advising arbitration of 
diplomatic controversies with Mexico. Re- 
ported January 22 with an amendment from 
the committee on Foreign Relations. 


House 

H. R. 16205. Authorize Secretary of 
Navy to develop an ammunition depot at 
Hawthorne, Nevada. Reported on Janu- 
ary 24, 

H. R. 16507. 
the limit of 
Lexington and 
January 24. 

H. R. 9396. To prevent 
against farmers’ cooperative associations 
by boards of trade and similar organiza- 
tions. Reported to House January 22. 

S. 2849. To provide additional Federal 
court district for North Carolina. Re- 
ported to House January 22. 

H. R. 16576. To provide appropriations 
for Department of State, Justice, Commerce 
and Labor. Reported January 22. 


Authorize an increase in 
cost of airplane carriers 
Saratoga. Reported on 


Newspapers Are Sent 


To Incoming Liners 


Mail Boat Takes Reading Mat- 
ter to Ships at Quar- 
antine. 

Under an arrangement completed by 
the Post Office Department with New 
York publishers, American travelers re- 
turning from abroad will be able to com- 
plete their reading of metropolitan news- 

papers before their boat docks. 

This announcement has just been made 
by W. Irving Glover, Second Assistant 
Postmaster General, who stated that the 
newspapers will be dispatched to the in- 
coming vessels by the United States Mail 
Boat “President,” at Quarantine. 


The full text of Mr. Glover’s announce- 


ment follows: 

American travelers returning 
abroad will spend their last few hours 
aboard 
latest news in’ the metropolitan news- 


papers as the result of an arrangement | 


made with New York publishers permit- 
ting the dispatch of newspapers by the 


Mail Boat “President” which meets in- | 


coming? vessels at Quarantine. 

The ftrst contact made by incoming 
liners with America is when the mail 
boat stops them at Quarantine and picks 


up inbound mail in order to accelerate | 


delivery ashore. Passengers aboard the 
jiners, who have been out of touch with 


the doings of the world for the best part | 


of a week, except through the abbreviated 
ship’s radio news, are usually eager for 
the news furnished by the daily press. 
Under the new arrangement they may 


complete their reading before the boat | 


docks. 


Women’s Group Requests 


Authority to Incorporate | 


The incorporation of the General Fed- 


eration of Women’s Clubs is proposed | 
in a bill (House Bill No. 16619), just | 
introduced in the House by Representa- | 


tive Hickey (Rep.), of Indiana. 
Authority for the corporation to ac- 


quire, by devise, bequest, or otherwise, | 


hold, purchase and convey such real and 


personal estate as shall or may be re- | 


quired for the purpose of the incorpora- 
tion, not exceeding $3,000,000, would be 
given in the bill, 


cent, | 





A bill to author- 


grade and ; 


é To establish a Federal | 
Farm Board to aid in the orderly marketing |! 


To authorize the incorpo- | 








discrimination | 


from | 


transatlantic liners reading the | 





Government is doing. and management. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


—WOODROW WILSON, 
President of the United States, 


professions here and abroad 
—CALVIN COOLIDGE, 


1913-1921. 23- 


School Conducted by the Department of State 
To Instruct Appointees to Foreign Service 


Topic 2—Foreign Affairs 


Twentieth Article—Foreign Service School. 


In this series of articles representing @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 
ing to foreign relations are being outlined. 


By William Dawson. 
Chief Instructor, Foreign Service School, Department 
of State. 


HE Foreign Service School of the Department 

of State was established under the Executive 

Order of June 7, 1924, for the purpose of af- 

fording a period of instruction and probation 
for new appointees to the Foreign Service of the 
United States. It differs essentially from the usual 
foreign service school in that it is open only to persons 
who have successfully passed the Foreign Service en- 
trance examinations and been duly commissioned as 
American Foreign Service officers. 

* * 7 

The School is an essential part of the new American 
Foreign Service created by the Rogers Act and illus- 
trates most clearly the progress made since those early 
days when young officers were launched into diplomacy 
with no other advice than to “take snuff often and 
slowly, sit with your back to the light, speak the 
truth, and the rest you will learn by observing your 
older colleagues.” 

- * * * 

It will be recalled that under the Rogers Act the 
diplomatic and consular services, formerly distinct and 
separate, were made interchangeable and merged into 
one Foreign Service. It was provided that appoint- 
ments to the Service should be made only after exami- 
nation, a requirement already in existence under 
Executive Order but which lacked the legislative sanc- 
tion which it now has. 


(THE purpose of the examination, which is both 

written and oral, is to determine not only the 
mental, but also the moral, temperamental and physi- 
cal qualifications of candidates. Under the present 
practice of the Board of Examiners written examina- 
tions, given in Washington and in other cities, are 
held, with the assistance of the Civil Service Commis- 
sion, in January of each year. The oral tests which 
require the personal appearance of the candidates be- 
fore the Board of Examiners are given only in Wash- 
ington and usually take place in April. Those who 
attain an average of 80 or higher become eligible for 
the Foreign Service, to which they are commissioned 
in the order of their rating as vacancies occur. New 
appointees enter the Service as Foreign Service Offi- 
cers, Unclassified, with initial compensation of $2,500 
per annum. These are the students who make up the 
class receiving instruction in the Foreign Service 
School with which this article deals. 

x << «& 

As already stated. the School is for the double pur- 
pose of training and probation. During the term the 
new appointees are under the constant observation of 
the Department which finally approves for assign- 
mgnt abroad only those who demonstrate aptitude for 
the Foreign Service. The value of sucha probationary 
period is obvious. Of even greater value is, however, 
the training given the students to prepare them for 
their careers as diplomatic and consular officers. The 
instruction is essentially of a practical nature, the 
courses of study being selected primarily with a view 
to their relation to the work of the Foreign Service. 
It is assumed that, on entering the School, the stu- 
dents possess not only a good general education, but 
also a thorough grounding in international law, his- 
tory, political economy, and the other subjects covered 
in the entrance examinations which they have, it will 
be recalled, successfully passed. 

a” * * 

Throughout the eight or nine months spent in the 
School, the students are on duty in the Department 
from 9 a. m. to 4:30 p. m. each day, their schedule of 
work being as follows: ; 

9 to 9:30 a. m.—Conversational French. 

9:30 to 10:30—Lecture. 

10:30 to 1:00—Work in a division of the Department. 

2:15 to 3:15—Lecture or quiz. 

3:15 to 4:30—Study. 


HE lectures cover a very wide range of topics, both 

the selection and treatment of which are governed 
by their usefulness from the standpoint of a Foreign 
Service officer. While the lecturers are for the most 
part officials of the Department of State, the School 
has from the outset enjoyed the cooperation of repre- 
sentatives of other government departments as well 
as that of distinguished specialists in private life. An 
important group of lectures gives a general survey 
of world conditions with particular reference to the 
development of American policies and the relations of 
the United States with foreign countries. These lec- 
tures are under the auspices of the several geographic 
divisions of the State Department. 

% * = 

Major international problems—political, legal, eco- 
nomic and social—are likewise discussed by the ex- 
perts dealing with them in the Department. Another 
general group deals with the organization and activi- 
ties of governmental agencies in order that the young 
officers may carry with them to the field an accurate 
knowledge of the Government which they serve and 
the. various Departments with which they cooperate. 
The space of this article will not permit an enumera- 
tion of the lecture courses, but an idea of their scope 
may be had from the following partial list of the topics 
eovered during March and April of last year: British 
Empire, Holland and the Dutch East Indies, France, 
Germany, Italy, Morocco, Reparation Problem and the 
Dawes Plan, foreign loans, economic policy, political 
reporting, raw materials, petroleum, electrical com- 
munications, sources and principles of international 
law, organization for foreign trade, chambers of com- 
merce, Federal Trade Commission, Federal Reserve 
System, foreign banking systems, liquor treaties and 
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prohibition enforcement, animal quarantine and meat 
inspection, marine insurance, American participation 
in world insurance, ete. 

* * * 

The lectures are designed not only to furnish the 
students a considerable amount of information of value 
to Foreign Service officers, but also to stimulate their 
interest in American and world problems. At the same 
time, they receive detailed technical instruction in the 
performance of their duties. The afternoon lecture 
hour is as a rule devoted to this phase of the pupils’ 
training. Here lectures are supplemented by a close 
study of pertinent laws and regulations, in which the 
pupils are quizzed by the officers of the Department 
specializing in the administrative duties in question. 
The courses in each of the following major subjects 
are completed by a written examination: Shipping 
and seamen; visa and immigration; citizenship and 
passports; notarial services and estates; invoices and 


documentation of merchandise. 
x * * 


A VITAL feature of the School work is the assign- 
7 ment of the pupils to the various divisions of the 
Department for the purpose of familiarizing them 
with the actual work of its offices. Two and one-half 
hours out of each day are used in this manner and 
every pupil spends at different times during the term 
from one to three weeks in each of the following divi- 
sions: Division of Foreign Service Administration, 
Passport Division, Visa Office, Division of Publications, 
Office of the Economic Adviser, Bureau of Indexes and 
Archives, Bureau of Accounts, Commercial Office, and 
each of the six geographical divisions (Far East, Latin 
America, Western Europe, Near East, Mexico, and 
Eastern Europe). 
* * * 

The time thus spent by the pupils in the divisions 
not only gives them a valuable insight into the details 
of departmental organization and operation, but also 
establishes useful contacts beween the new appointees 
and their older colleagues. Furthermore, the assign- 


‘ment to the more important administrative divisions, 


which lasts from two to three weeks, includes a care- 
fully prepared course of individual instruction supple- 
menting the more general class-room discussion. De- 
pending upon the nature of the work of the divisions, 
the pupils spend their time reading reports, studying 
dossiers, checking accounts, drafting memoranda, pass- 


ing om test cases, coding and decoding, etc. 
* « * 


‘yTHER miscellaneous features of the course of in- 
struction are: 


1. Practice in drafting: At least once a month the 
pupils are given a subject to be handled in the form 
of a report, dispatch or note, the papers being passed 
upon as respects form, style and content by senior offi- 
cers particularly qualified to judge such questions. 


2. Language instruction: The first half hour of each 


day is devoted to practice in French conversation, it 
being desired that all officers perfect themselves in 
this language. Incidentally, it may be noted that out 
of a total of 52 pupils who have thus far entered the 
School only four did not possess a sufficient initial 
knowledge of French to permit them to take part in 
these exercises. The pupils have an opportunity to 
practice Spanish and German at weekly luncheons at 
which these languages are spoken. 


3. Visits to government establishments: In con- 
formity with the plan of familiarizing the pupils with 
their own Government, advantage is taken of their 
presence in Washington to have them visit such estab- 
lishments as the Bureau of Engraving and Printing, 
Bureau of Standards, Chamber of Commerce of the 
United States, Pan American Union, étc., etc. 

* * * 

While the Foreign Service School is intended pri- 
marily for the training of new appointees, an effort 
is made to make it of the greatest possible benefit 
to the Department of State and the Foreign Service 
as a whole. To this end the lectures have been opened 
to visiting Foreign Service officers and to officials and 
employes of the Department of State. In addition a 
considerable number of lectures of general interest 
have been mimeographed and distributed to diplo- 


matic and consular offices abroad. 
* as * - 


"THE following details may prove of interest and serve 

to throw additional light on the activities of the 
School: The first class, which consisted of 18 officers, 
commenced its work in the Department in April, 1925, 
and was made up of the candidates who were success- 
ful in the first examination held under the Rogers Act. 
Owing to shortage of personnel in the field, this class 
was kept in the Department only until September, 
1925. The second term commenced November 2, 1925, 
and continued through May, 1926, the pupils being 
given a month’s leave before departing for their posts 
in July. This class was made up of 13 officers. It is 
interesting to note that the average age of both classes 
was between 27 and 28 years, the prescribed age 
limits for entrance into the Foreign Service being 22 
and 35. Of the first class of 18 pupils, 12 had grad- 
uated from universities or colleges and one each from 
the United States Naval and Military Academies. Of 


the second class of 18 students nine were college 
graduates. 
7” * * 


During the seven months spent in the Department 
the second class heard a total of 193 lectures, of which 
149 were delivered by Foreign Service officers or other 
officials of the Department of State. 

The third class, which is at present receiving in- 
struction in the Department, is made up of 21 young 
men, all of whom passed the entrance examinations 
held in January (written) and April (oral), 1926. The 
class reported for duty October 1, 1926. Its members 
will be assigned to the field ‘and depart for their posts 
early in July, although certain officers may be de- 
tached for field duty earlier as urgent vacancies arise 
to be filled. 


Tomorrow William MeNeir, Chief of Bureau 
of Accounts, Depurtment of State, will discuss 


the functions and scope of that office. 
/ 
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President of the mee ae 


the weight limit on parcel post packages 
exchanged with the Leeward Islands has 
been approved, W. Irving Glover, Second 
Assistant Postmaster General, has just 
announced. 

The full text of Mr. Glover’s announce- 
ment follows: 

Effective February 1, 1927, the weight 
limit applicable to parcel post packages 
mailed in the United States addressed for 
delivery in the Leeward Islands will be 
increased from 11 to 22 pounds. 

The increase in weight limit mentioned 
will not, however, apply to parcels mailed 
in the Leeward Islands destined for de- 
livery in the United States until April 1 
next. 

The above modifies the information 
shown in column 14 of the item “Leeward 
Islands (Antigua with Barbuda and Re- 
doda, St. Kitts, Revis with Anguilla, 
Dominica, Montserrat, British Virgin 
Islands) on page 251 of the annual 
Postal Guide for 1927. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
Advertising—Towel Service — Veterans’ 

Bureau. Alleged refusal of lessor to permit 
any other towel service to serve lessees in 
the building does not warrant jJacing of 
the towel service contract without adver- 
tising as the lessor has no right to dictate 
or restrict the operation of Government 
business. 

A-15038 (S.). Mileage and traveling ex- 
penses—Naval officer—Transportation of de- 
pendents. 

Where a naval officer is detached from 
a permanent station in the Canal Zone, as- 
signed to another, detachment revoked, and 
granted leave of absence while he and his 
dependents are en route to the United States, 
and is eventually detached and assigned to 
duty on board ship, home yard, Philadel- 
phia, Pa., the permanent change of station 
involved is to be determined from the en- 
tire series of orders issued which accom- 
plish his detachment from a permanent sta- 
tion in the Canal Zone and eventual assign- 
ment to another in the United States, and 
he is entitled to authorized expenses and 
mileage and reimbursement of commercial 
cost of transportation for his dependents, 
Government transport not available, be- 
tween old and new permanent stations. 

A-16636 (S). Traveling expenses—Trans- 
fer between duty stations. 

Where an employe of the Veterans’ Bu- 
reau with designation of kitchen helper is 
transferred to a new station for duty, such 
transfer constitutes a discharge and reap- 
pointment and the employe must place him- 
self at the new station at his own expense. 

A-16506 (S). Subsistence at’ headquar- 
ters—Prohibition director. oo ; 

Appointment of Acting Prohibition Direc- 
tor for Alaska with designated headquar- 
ters at Seattle, Wash., does not entitle 
the Acting Director to subsistence ex- 
penses while performing duty at the of- 
fiscal headquarters in Alaska. 

A-16831, Relief of American Seamen. 
Where a seaman voluntarily left a United 
States Marine Hospital where he was re- 
ceiving the relief authorized by law, and 
embarking as a passenger on a voyage to 
a foreign country arriving there in a 
destitute condition, he was entitled to no 
relief as a destitute American seaman in 
a foreign country, his status being merely 
that of a destitute American citizen for 
whom no relief or aid from public funds is 
authorized by law. 


Regulations Issuec 
On Mail to Ecuador 


Single Customs Declaration 
Held Necessary for Ship- 
ment of Parcels. 


Senders of parceis from the United 
States to Ecuador have the option of at- 
taching a single customs declaration to 
only one parcel comprised in a shipment 
mailed simultaneously by the same 
sender to the same addressee at one 
address. 

.This announcement has just been made 
by W. Irving Glover, Second Assistant 
Postmaster General, who also stated that 
the total number of parcels comprised in 
a shipment should “also be invariably 
indicated on the customs declaration.” 

The full text of the announcement fol- 
lows: - 

Agreement Is Reached. 

Pursuant to an agreement between this 
department and the Postal Administra- 
tion of Ecuador, effective at once, senders 
of parcels from the United States to 
Ecuador have the option of attaching a 
single customs declaration to only one 
parcel comprised in a shipment consist- 
ing of any number of parcels mailed 
simultaneously by the same sender to the 
same addressee at one address. 

Under this arrangement each parcel 
in a shipment should be clearly marked 
with a fractional number, the numerator 
of which will indicate in Arabic figures 
the number of the parcel and the de- 
nominator the number of parcels com- 
prising the shipment. For example, if a 
single shipment were composed of 12 
parcels, each parcel would be numbered, 
respectively, 1-12, 2-12, 3-12, ete. 

Should Indicate Number. 

The customs declaration should be se- 
curely attached to one of the parcels, in- 
asmuch as, in the event that the single 
customs declaration was lost, advice as 
to the entire shipment would be unavail- 
able in the absence of the consular in- 
voice, which is not required in case of 
shipments to Ecuador. 

The total number of parcels comprised 
m a shipment should also be invariably 
indicated on the customs declaration. 

The Postal Administration of Ecuador 
will continue to require the customs de- 


Judiciary Committee 


Lapse of Passed-Bill Not 
Acted Upon Before Ad- 
journment of Congress . 

Is Questioned. 


(Continued from Page One.) 
President in the closing days of the last 
session for his signature or veto. ss 

He did neither Within the time limit 
fixed by the Constitution, and the bill, 
therefore, was “pocket vetoed.” The spe- 
cifiie question before the Committee in- 
volves the right of the President to 
“pocket veto” a measure between two 
sessions of the same Congress. 

At the opening of the present session, 
Representative McKeown (Dem.), of Ada, 
Okla., introduced the resolution which, if 
adopted, will have the effect of declaring 
the bill a public law. Mr. McKeown, in 
his testimony before the committee, ques- 
tioned the right of the “pocket veto,” 
holding that the Constitution intended 
that the 10-day time limit given the Pres- 
ident to approve or disapprove an act of 
Congress shbuld be 10 “legislative” days. 

He argued that Where the President 
failed to act within the prescribed period 
the status of a bill, if Congress then was 
in adjournment, remained unchanged, 
The measure, he contended, should be re- 
turned to Congress upon its assembly 
with a veto message, if the President 
disapproved. 

Robert D. Owen, formerly Senator 
from Oklahoma, appearing before the 
committee, January 25, said: “The ques- 
tion hinges upon whether the time limit 
of 10 days fixed by the Constitution in 
which the President is to sign or return 
a bill to Congress with his veto means 
legislative days or not.” He pointed out 
that the Constitution provides for a 
pocket veto only in case the President is 
precluded from doing the above things 
by the adjournment of Congress. 

The committee, in its hearings, is 
considering the proposition as to whether 
the adjournment of a session of Congress 
can be considered as an adjournment as 
defined by the Constitution, thus pre- 
cluding the President from signing or 
returning the bill. 


Bids Are Announced 
For Garage Building 


Postoffice Department to Lease 
Garage in New York City 
For Use of Service. 


Frank E. MeMillin, in charge of Post 
Office Quarters and Engineering, Post 
Office Department, has just made publie 
the bids that were opened on January 
24 for a Post Office garage building in 
New York City. This is the second time 
the department has sought bids for 
this building, the other bids being too 
high, it was stated orally at Mr. MeMil- 
lin’s office. 

The proposals call for the construction 
of garage quarters to be leased by the 
Government. They also call for optional 
bids to purchase the building by the 
Government. 

The text of the statement of the de- 
partment follows: 

On a rental basis the new bids were as 
follows, the two separate figures repre- 
senting rental for the first 10 years and 
the second 10 years respectively: Daley 
Construction Company, New York City, 
$193,000, $200,000; Raymond D. Brown, 
Indianapolis, Ind., $210,000, $192,000; 
Anthony K. Koelbe, New York, $19,7,960, 
$218,400; North American Bldg\ Co., Co- 
lumbus, Ohio, $243,000, $215,000; John- 
son, Drake & Piper, Minneapolis, Minn., 
$236,350, $188,725. 

On the purchase option basis the bids 
were: 

Daley Construction Company, 3: years, 
$2,500,000; 5 years, $2,250,000; 10 years, 
$2,200,000; 15 years, $2,100,000, and 20 
years, $2,000,000. Raymond D. Brown, 3 
years, $2,525,000; 5 years, $2,475,000; 10 
years, $2,550,000; 15 years, $2,225,000; 
20 years, $2,100,000. Anthony K. Koelble, 
3 years, $2,650,000; 5 years, $2,555,000; 
10 years, $2,430,000; 15 years, $2,450,- 
000; 20 years, $2,450,000. 

The North American Building Com- 
pany and Johnson, Drake and Piper 
submitted bids on the purchase option 
basis at the same figure as their rental 
bids. 


Consular Invoices Asked 
On Parcels to Honduras 


Consular’—invoices must be obtained 
when parcels containing merchandise are 
mailed to the Republic of Honduras, the 
Post Office Department has just an- 
nounced. 

The full text of the announcement 
follows: 

In the future senders of parcel post 
packages containing merchandise for the 
Republic of Honduras are required to 
submit to a consul of the country men- 
tioned for certification five copies of the 
commercial invoice in those-¢ases where 
the parcels are mailed at an office in a 
city where a atest consul is located. 

Parcels mailed at ‘places where no 
Honduran consul is stationed will not be 
required to furnis& the forms mentioned. 

The above modifies the item under the 
above caption appearing on page 9 of the 
November, 1926, supplement to the cur- 
rent Postal Guide. 


claration to be attached to each parcel 
for the United States. 

Postmasters “will - please cause due 
notice of the foregoing to be taken at 
their offices. ; 





